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CHAPTER I. 


ANIMALS. 


Aw Act for the prevention of cruelty to animals. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. If any person torture, torment, deprive of 
necessary sustenance, cruelly beat, mutilate, cruelly kill or 
overdrive any animal, or unnecessarily fail to provide the 
same with proper food or drink, or cruelly drive or work 
the same when unfit for labor, shall be punished by a fine of 
not more than fifty, nor less than five dollars, or by impris- 
onment in the county jail for not more than thirty nor less 
than ten days, or both such fine and imprisonment. 

Sec. 2. This act shall be in force and effect from and 
after its passage, and all laws and parts of law in conflict 
herewith are hereby repealed. 


Approved February 12, 1887. 
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Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. That every railroad or railway corporation . 
or company operating any line of railroad or railway, or 
any branch thereof within the limits of this territory, which 
shall damage or kill any horse, mare, gelding, filly, jack, 
jenny or mule, or any cow, heifer, bull, ox, steer or calf, or 
any other domestic animal, by running any engine or en- 
gines, car or cars, over or against any such animal, shall be 
liable to the owner of such animal for the damages sus- 
tained by such owner by reason thereof. 

Sec. 2. If the owner of the animal or animals so killed. 
or his or her authorized agent shall make affidavit before 
some officer authorized to administer oaths, that he or she 
was the owner, or authorized agent of the owner, of the re- 
corded brand found upon the animal or animals so dam- 
aged or killed, at the time of such killing or damaging, and 
such persons shall, within six months after such killing or 
damaging, deliver such affidavit to the agent or an officer 
of such company or corporation, together with a certificate 
of his or her mark or brand, under official seal of the coun- 
ty clerk of the .county in which such person resides, or 
shall make affidavit that the animal damaged or killed as 
aforesaid had no recorded mark or brand, and that he or 
she is the owner of such animal, describing it; and the 
corporation or company shall pay such person delivering 
such affidavit and certiticate,and such affidavit last aforesaid, 
as follows: 


: SCHEDULE. 
Texas yearlings........... ee er ee be as nha $ 7.00 
Texas two (2) year olds oii sis ae eines eee wee . 12.00 
Texas three (3) year old and over............... 15.00 
American yearling................ EEE EE 10.00 
American two (2) year old.......... ......-.... 14.00 
American three (3) year old and over............ 18.00 
American work cattle... 000.000.0060. acen cee ee 25.00 
American sheep, each..:......... arannana 2.50 


Mexicam sheep. ror dye ar aera toa wow EEE 1.50 
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Ali half-blood Texan, Mexican and American cattle 
shall be counted as Texas cattle, and all (2) three-quarter 
blood American cattle shall be considered American cattle. 

Thoroughbred cattle, sheep and goats shall be paid for 
at their cash value. Horses, mules, jacks, jennies and 
hogs shall be paid for at their cash value: Provided, That 
no railroad company shall at any time be required to pay 
more than the market value of any animal killed or dam- 
aged. In all cases where such railroad company or cor- 
poration shall kill any of the stock mentioned in this act, 
and for which no price or sum is fixed, the owner or agent 
of such stock shall, after the filing of such affidavit and 
certificate of brand or affidavit of ownership as aforesaid, 
select some disinterested freeholder of the county where 
such killing took place, and shall notify such company or 
corporation of such selection; and such company or corpor- 
ation shall within three days thereafter select some suita- 
ble person to act with the person so selected, and the two 
so selected shall select a third, and the three so selected 
shall, without delay, proceed to appraise the value of the 
stock so killed, a majority of which three. appraisers shall 
be sufficient to determine the same, and shall certify under 
oath such appraisement to an agent or superintendent of 
such company or corporation. In case such railroad or 
corporation shall refuse or neglect to appoint such appraiser, 
it shall be the duty of the justice of the peace nearest the 
place where such stock is so killed, to select three disinter- 
ested persons as appraisers, and administer to them an oath 
to honestly appraise the value of such stock, which apprais- 
ers shall without delay appraise and forward to such justice 
the result of such appraisement; which justice shall within 
ten (10) days thereafter forward to an agent or superinten- 
dent of such railroad or corporation, which railroad or cor- 
poration shali, within thirty (30) days after the receipt of 
such certificate, pay to the owner of the stock so killed, or 
his or her agent, the amount of such appraisment, together 
with all the costs as aforesaid; andin all cases where the 
value of such stock is established by this act, such compa- 
ny or corporation shall pay for such stock within thirty 
(30) days after the delivery of the affidavit and certificate 
of ownership of brand or affidavit of ownership of stock, 
as hereinbefore provided. 

Sec. 8. Every railroad company shall keep a book at 
some station in each county through which their road runs, 
to be designated by the company, and a notice of the sta- 
tion so designated shall be filed with the county clerk of the 
counties in which the stations are located, and it is hereby 
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made the duty of the said company to cause to be entered 
in said book, within fifteen days after the killing of any ani- 
mal, a description as nearly as may be of said animal, its 
color, age, marks and brands, and shall keep said book sub- 
ject to the inspection of persons claiming to have had animals 

illed. Should any company fail to keep said book or to file 
such notice in the manner herein provided; or to enter there- 
in such description of any animal killed, for a period of fif- 
teen days thereafter, such company shall be liable to the 
owner of such animal to an amount twice the full value 
thereof. : 

Sec. 4. If the owner of any stock shall drive any stock 
on the line of the track of any such company or corpora- 
tion, with intent to injure such company or corporation, 
and such stock shall be killed or injured, said owner shall 
not receive any damage from said railroad or corporation 
therefor, and shall be liable to such company or corporation 
for all damages such company or corporation may suffer in 
consequence of such act, and shall also be criminally guilty 
of a felony and liable te indictment therefor, and, on con- 
viction, shall be imprisoned in the penitentiary not less than 
one or more than five years; but nothing herein shall be 
construed to prevent any person from allowing his or her 
stock to pasture on lands adjacent to the line of such rail- 
roads, or to drive his stock over or across any such track at 
suitable times and places. 


Ant killed : . "11? 
AE Sec. 5. In every case of the wounding or killing of 
company. any such cattle, sheep or hogs, the price of the damages 


for which is fixed by this act, the body of such animal shall 
i belong to such company unless the owner thereof shall elect 
| to take the same in lieu of said damages or part thereof 
i within twenty-four hours after said wounding or killing; but 
| in every other case the company or corporation may pro- 
| ceed to take care of and preserve the body of said animal, 
and it shall be the duty of such company or corporation to 
preserve the hide of such animal for at least thirty (80) days 
after such killing, such hide or hides to be kept for thirty 
(30) days for inspection by said company or corporation at 
the station house nearest the place where such killing oc- 
curred. If any agent or employé of such company or cor- 
poration shall bury any animal killed or wounded by such 
company or corporation without skinning the same, or shall 
neglect to keep for thirty (80) days for inspection any hide 
e penalty SO taken off as herein provided, such agent or employé or 
such company or corporation shall be fined in any sum not 
less than one hundred nor more than three hundred dollars 
for each and every animal, to be collected in the name of 
the people of the territory of New Mexico before any court 
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of competent jurisdiction. One-half of the amount so re- 
ceived to go to the county treasury for the public school 
fund of said county, the other half to goto the person at 
whose instance the suit was brought. 

Ssc. 6. Any person falsely making an affidavit of own- 
ership of any animal killed or damaged shall, upon convic- 
tion thereof be punished by a fine of not less than three 
hundred dollars or by imprisonment in the penitentiary not 
more than two years. 

Sro. 7. Sections 2315 and 2316 of the Compiled Laws 
of New Mexico, 1884, are hereby repealed. This act shall 
take effect and be in full force froin and after its passage. 

Approved February 24, 1887. 
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CHAPTER II. 
ANIMALS-QUARANTINE. 


An Act to prevent the introduction of diseased cattle into the 
territory of New Mexico and to prevent the dissemina- 
tion of disease therein, and to repeal an act entitled, “An 
Act to prevent the introduction of diseased cattle into the 
territory of New Mexico,” approved March 19, 1884. 
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Whereas, The fact has become well established that Preamble. 


cattle, imported into the territory of New Mexico, from 
ranges in any part of the state of Texas, south and east of 
» a line commencing at the northwest corner of the county of 
Wichita, thence running due south along the western line 


Throckmorton county, thence due west to the northwest 
corner of said county; thence due south to the southwest 
corner of Throckmorton county; thence due west to the 
northwest corner of Shackelford county; thence due south 
to the southwest corner of said county; thence due west to 
the northwest corner of Taylor county; thence along the 
north line of Nolan and Mitchell counties to the northwest 


~ of Wichita and Archer counties to the northeast corner of ` 
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corner of said Mitchell county; thence due south to the 
southwest corner of said Mitchell county; thence due west 
along the south lines of the counties of Howard, Martin and 
Andrews, to a point where the southeast’ corner of the ter- 
ritory of New Mexico, and the southwest corner of the 
county of Andrews, in the state of Texas, meet; thence due 
west along the south boundary line of the territory of New. 
Mexico, to a point where the monuments marking the bound- 
aries between the state of Texas, the territory of New Mex- 
ico, and the state of Chihuahua, in the republic of Mexico, 


_and erected by the United States boundary commission, 


stand, and are in place, at the date of the enactment of this 
law; and more particularly the counties of El Paso, Presi- 
dio, Pecos, Tom Green, Crockett, Mitchell, Shackelford, 
Throckmorton, Archer and Wichita, in the state of Texas, 
and all the counties east and south of the counties herein- 
before mentioned, and situated in the aforesaid state of 
Texas, at any time from the first day of March to the first 
day of November of each year, will communicate to and in- 
fect cattle, then grazing or living on ranges in said territory 
upon or through which such imported cattle shall then stray 
or be driven, with a certain fatal disease, commonly called 
and known as Texas fever; | 

And Whereas, The fact has also become well estab- 
lished that such imported cattle,so as aforesaid communicat- 
ing such Texas fever, never show any symptoms of the dis- 
ease from which the same may be determined by an inspec- 
tion thereof; 

And Whereas, Certain other contagious and infectious 
diseases, and particularly contagious pleuro-pneumonia, 
have been and are existing and epidemic among cattle in 
certain localities within the United States and beyond the 
limits of said territory; . 

Therefore, For sanitary purposes only; 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. The word ‘‘cattle’’ used in the preamble of 
this act, and wherever used in any of the sections or provis- 
ions of such act, shall be understood and construed, as bo- ` 
vine cattleonly,and shall not relate to nor include any other 
kind of domestic animals. 

Sec. 2. A sanitary board, consisting of three practical 
cattle raisers and owners, one to be appointed in and for 
each judicial district of the territory of New Mexico, ac- 
cording to the territorial limits of each as now constituted, 
hereby is created, to be known as the cattle sanitary board 
of New Mexico ; 
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The term of office of each member of said board shall 
be two years from and after his appointment, and uutil his 
successor shall have been appointed and qualified. 

Each member of said board shall be nominated by the 
governor of the territory and appointed by and with the ad- 
vice and consent of the legislative council. 

In case of any vacancy in the membership of said 
board, from death, resignation or otherwise, the governor 
shall fill such vacancy by appointment and the appointee 


kai 


shall hold such office only during the unexpired term of the — 


office so becoming vacant. 

Src. 3. A majority of the members of said sanitary 
board shall constitute a quorum, authorized to transact all 
business properly coming before them under the provisions 
of this act. 

Sec. 4. Said sanitary board is hereby authorized and 
required to adopt and publish such quarantine rules and reg- 
ulations as may be necessary to carry into effect the provis- 
ions of this act relating thereto and not inconsistent there- 
with, for the purpose of preventing the introduction into 
said territory or the spreading therein of Texas fever, con- 
tagious pleuro-pneumonia or any other contagious or infec- 
tious disease affecting cattle. 

Sec. 5. It shall be the duty of said board, and they are 
hereby authorized, to employ some competent veterinary 
surgeon, who shall be a graduate, in good standing, in some 
recognized college of veterinary-surgery and science, and 
when necessary, to bring him to their aid for the inspection 
of live cattle having, or suspected of having some infect- 
ious or contagious disease, or for the examination of any 
cattle that shall have died, or shall be suspected of hav- 
ing died of some such disease. as well as for consultation 
as to the most practical and effective method of stamping 
out or preventing the spread of any such disease among 
cattle within said territory, and for the performance of any 
other service within the line of their duties or of his pro- 


fession, as said board shall determine and when and where. 


they shall direct. : 

The said board shall fix the compensation to be paid 
to said veterinary surgeon at a salary not to exceed the rate 
of two thousand five hundred dollars per annum and his 
actual and necessary traveling expenses in the performance 
of his duties. 

Such compensation shall be paid by said board out of 
the fund hereinafter provided for and at such time as shall 
be specified in their contract therefor with said veterinary 
surgeon. 
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Sec. 6. It shall be the duty of said board to provide 
suitable books in which they shall cause to be entered 
true and itemized accounts of all receipts and expend- 
itures of money by them or under their direction, 
and specifying what for; also an entry therein of the 
number of all cattle (if any) imported into the ter- 
ritory, in violation of any of the provisions of this act, so 
far as the same shall come under their supervision or to their 
knowledge. And to this end, said board may require said 
veterinarian to actas its secretary and make the proper entries 
in said books and to write out its reports, required as here- 
inafter provided. Said books and all entries therein, shall 
constitute a public record, and at all reasonable times shall 
be open for examination by any and all parties interested. 

Sec. 7. Itis and shall be unlawful for any person, per- 
sons, company or corporation, to drive, convey, transport 
or aid therein,or to cause or procure to be driven, conveyed 
or transported into the territory of New Mexico, any cattle 
from any part of the state of Texas, south and east ofa line 
commencing at the northwest corner of the county of Wich- 
ita; thence running due south along the western lines of 
Wichita and Archer counties to the northeastern corner of 
Throckmorton county; thence due west to the northwest cor- 
ner of said county; thence due south to the southwest corner 
of Throckmorton county; thence due west to the northwest 
corner of Shackleford county; thence due south to the south- 
west corner of said county; thence due west to the northwest 
corner of Taylor county; thence along the north lines of No- 
lan and Mitchell counties to the northwest corner of said 
Mitchell county; thence due south to the southwest corner 
of said Mitchell county; thence due west along the south 
lines of the counties of Howard, Martin and Andrews to a 
point where the southeast corner of the territory of New 
Mexico and the southwest corner of Andrews county, in the 
state of Texas, meet; thence due west along the south bound- 
ary line of the territory of New Mexico to a point where the 
monuments marking the boundaries between the state of 
Texas, the state of Chihuahua, in the republic of Mexico, 
and the territory of New Mexico, and erected by the United 
States boundary commission, stand, and are in place at the- 
date of the enactment of this law, and more particularly, the 
counties of El Paso, Presidio, Pecos, Tom Green, Crock- 
ett, Mitchell, Shackelford, Throckmorton, Archer and 
Wichita, in the state of Texas, and all the counties east and 
south of the counties hereinbefore mentioned, and situated 
in the aforesaid state of Texas, during any time in each 
year between the first day of March and the first day of 
November. : 
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This séction is designed to operate only as a quaran- 
tine regulation against the introduction of Texas fever, and 
shall not be operative against any railroad company or cor- 
poration in transporting cattle from the aforesaid prohibited 
district in the state of Texas, entirely through and beyond 
the limits of this territory by rail: Provided, such cattle are 
not unloaded while in transit through the territory, except 
into secure quarantine stock yards, provided by such com- 
pany or corporation, and used exclusively for that purpose: 
. And provided further, that during such transit through 
the territory, while such prohibition is in force, such cattle 
shall be so securely confined, that none of them shall get 
loose, either from the cars or any of such quarantine 
stock yards, and go upou the ground outside thereof. 

Src. 8. Whenever it shall come to the knowledge of 
said board, or of said veterinarian, that any contagious or in- 
fectious disease, other than Texas fever, covered by this 
act, and the nature of which is known to be fatal to cattle 
has become epidemic, or exists in any locality or localities, 
in any state or territory beyond the limits of this terrritory, 
they or either of them shali immediately communicate the 
fact to the governor of the territory in writing, and there- 
upon, or when the governor shall otherwise have good rea- 
son to believe that any such fatal disease, other than Texas 
fever so exists, or has become epidemic, it shall be his duty 
immediately to issue and cause to be published his procla- 
mation, specifying such localities, and thereby prohibit the 
importation therefrom into this territory, of any cattle, ex- 
cept under such restrictions and safeguards, as he may 
deem proper and shall specify for the protection of cattle in 
this territory. l 

Any person, persons, company or corporation, who 
after the publication of such proclamation, shall knowingly 
receive in charge any cattle, the importation of which into 
this territory shall have been so prohibited, or shall drive, 
transport or in any manner convey the same to and within 
the lımits of this territory, or shall knowingly cause or pro- 
cure the same to be driven, transported or cọnveyed into 
such territory, in violation of such proclamation or shall vio- 
late any or the provisions of section seven of this act, by 
driving, conveying or transporting, or aiding therein, or 
causing or procuring to be driven, conveyed or trans- 
ported into this territory, any cattle whichis thereby de- 
clared to be, unlawful shall be deemed guilty of a misde- 
meanor, and upon conviction shall be fined not less than 
one hundred dollars nor more than five thousand dollars for 
each and every offense, and shall also become liable in a 
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civil action for any and all damages and loss sustained by 
any person, persons, company or corporation, by reason of 
such importation of such cattle. 

Sec. 9. After the issuing and publication of any proc- 
lamation by the governor, as provided by this act and while 


£ such proclamation shall continue in force, or while the pro- 


hibition against the importation of cattle from certain parts 
of Texas, as specified in section seven of this act shall be 
in force, or either of them, it is and shall be unlawful for 
any person, persons, company or corporation to drive or 
transport or cause or procure to be driven or transported 
into this territory any cattle that by any direct or circui- 
tous route might have come from any place or district cov- 
ered by such prohibitions or either of them, without first 
having obtained a certificate of health from said veterina- 
rian or a permit in writing from said board through any of 
its employés under such rules and regulations as such board 
shall prescribe and publish for the information of the pub- 
lic. Any person failing to comply with this provision after 
due notice shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined not less than one hundred 
dollars nor more than five hundred dollars, and shall also 
be personally liable for all loss and damage sustained by 
any person or persons by reason of the introduction of any 
contagious or infectious disease from the cattle so unlaw- 
fully imported into this territory. 

Src. 10. To aid in the enforcement of the quarantine 


provisions of this act for the sanitary protection of cattle in 


this territory and in ferreting out and detecting any viola- 
tion thereof, it shall be the duty of said board, and they 
are hereby authorized to employ for that service, in addi- 
tion to said veterinarian as many other competent and dis- 
creet persons from time to time as emergencies may arise, 
as in their judgment they shall deem necessary for that pur- 
pose; and shall fix their compensation which shall not ex- 
ceed three dollars per day each, while in actual service, and 
their actual and necessary expenses while in the performance 
of their duties, as may be agreed upon, and to direct them 
as to what duties they are to perforin. as well as to when, 
where, and how such duties shall be performed. All such 
persons respectively so employed, shall make true reports 
in writing to said board of their doings under such direc- 
tions. 

Sec. 11. Whenever said board, during the continuance 
in force of any prohibition against the importation into 
this territory of cattle under any of the provisions of this 
act shall have good reasons to believe or suspect that any 
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such cattle against the importation of which such prohibi- 
tion then exists, have been or are about to be driven, con- 
veyed or transported into this territory, in violation of any 
such prohibition then existing and in force, it shall be the 
duty of such beard, either by its own members or through 
said veterinarian, or through one or more of such persons 
then in their employ, as provided by this act, or through 
any or either of them, as circumstances shall seem to re- 
quire, to thoroughly investigate the same and to this end 
may examine under oath or affirmation, any person or per- 
sons in charge of such cattle, or any other person or per- 
sons cognizant of any facts or circumstances material to 
such investigation, as toany and all facts connected with 
the driving or transportation of such cattle, iucluding the 
place or places from which such cattle or any of them have 
been driven or transported; the places or districts through 
which they orjany of them have been driven or transported, 
the length of time where they or any of them have re- 
mained, fed or grazed, at any designated place or district; 
to what contagious or infectious disease of cattle, if any, 
they or any of them, have been exposed and when and 
where; and as to any other facts or circumstances, material 
to such investigation, and reduce such testimony to writing 
in all cases, where the certificate of health or the permit in 
writing herein provided for, shall be refused. To this end 
the members of said board, said veterinarian, and all other 
“persons as aforesaid, so in the employ of said board, 
through whom any such investigation shall be made, hereby 
are, and each of them is, authorized to administer all oaths 
and affirmations required in any such investigation. If 
such investigation is made by such veterinarian and there- 
upon he is satisfied that such cattle are free from all conta- 
gious and infectious diseases specified in this act and will 
not communicate any such disease to any cattle in this terri- 
tory, he shall deliver to the person in charge of such cattle 
a certificate of health to the effect that such cattle are 
healthy and entitled to pass into the territory, otherwise he 
shall refuse the same; and if such invegtigation shall be made 
by any other person or persons authorized as herein speci- 
fied to make the same, and thereupon, he or they shall be 
satisfied that such cattle will not transmit to cattle in this 
territory any cattle disease specified in this act, and that the 
facts and circumstances attending their transportation war- 
rant the presumption that euch cattle are not from that part 
of the state of Texas, the importation of cattle from which 
shall be then prohibited under this act, then he or they shall 
give to the person in charge of such cattle a written permit 
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to pass the same into the territory, otherwise such permit 
shall be refused. . . 

Sec. 12. It shall be the duty of said board to make all 
useful rules and regulations respecting examinations and 
investigations for the granting or refusing of certificates of 
health and permits, provided for in the next succeeding sec- 
tion of this act, and give ample publicity thereto so that all 
persons, companies and corporations who may desire to 
drive or transport any cattle into the territory may be con- 
veniently advised of what will be required to obtain any such 
certiticate or permit during the existence of any prohibition 
to the importation of cattle into the territory under this act, 
and of when, where and to whom applications therefor may 
be made. 

Sec. 13. Every person, company, corporation or their 
or either of their agents or empoyés, having in charge cat- 
tle destined for introduction into this territory during the 
existence of any prohibition against such importation, un- 
der this act, of cattle, may make application for said certi- 
ficate of health or permit to the proper person designated 
at the place nearest tothe proposed point of entrance into 
the territory, specifying in such application, the time and 
place, where and when, such cattle will be ready for inspec- 
tion and the circumstances of their importation investigated, 
which place shall be beyond the boundary lines of the ter- 
ritory. Such application shall be made at least ten days 
before the time specified for such inspection. Any person, 
company or corporation, or their or either of their agents 
having cattle in charge to be driven or transported into 
this territory from any place in another state or territory 
may have suchinspection and examination at such place 
before starting with such cattle if he shall so elect: Pro 
vided, he shall pay all expenses of such inspection and 
investigation, including per diem and traveling expenses of 
the person or officer making the same and designated for 
that purpose by said board. 

Sec. 14. Whenever any cattle shall be driven or trans- 
ported into the territory without obtaining a certificate of 

ealth or permit by the person in charge thereof, in any 
case where such certificate or permit is required by the pro- 
visions of this act; and if such cattle shall have been 
inspected and an investigation had in relation thereto and 
such certificate or permit refused as required by this act, 
then such cattle may be seized and securely held in quaran- 
tine under such reasonable rules and regulationsas shall be 
prescribed therefor by said board and as said veterinarian 
may deem necessary to guard against other cattle becoming 
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affected with any cattle disease covered by this act; and 
they shall be held in quarantine for such length of time as 
such veterinarian shall in his opinion deem necessary for 
the sanitary protection of cattle in this territory. And if 
such cattle shall not have been so inspected and an investi- 
gation had, then the same shall take place wherever the 
cattle may be found and they may be seized and held for 
that purpose and a certificate of health or permit granted 
or refused as the case may require, and if refused, the cat- 
tle may, in like manner, be held in quarantine. All 
necessary expenses of quarantine and inspection under the 
provisions of this section shall be paid by the owner or 
owners of such cattle. 

Src. 15. All expenses incurred in and by the inspection 
and quarantine of cattle under the next preceding section 
(section 14) of this act shall bea lien on such cattle to se- 
cure the payment thereof in favor of said board as an in- 
demnity for expenses so incurred; and all loss and damages 
incurred and suffered by any person, company or corpora- 
tion, by reason of any cattle disease covered by this act, 
disseminated among or communicated to cattle in this terri- 
tory by cattle driven or transported into such territory, in 
violation of any of the provisions of this act, shall be a lien 
on the cattle so unlawfully imported, in favor ofthe person, 
company or corporation so incurring or suffering -such loss 
or damages thereby. All liens covered by this section 
shall take precedence and priority over any other lien or 
ineumbrance on any such cattle existing at the time of their 
unlawful importation as aforesaid, or at any time subse- 
quent thereto. All such liens shall subsist and become 
effective as security for ultimate payment without any other 
act or proceeding whatever, and after judgment any such 
lien may be foreclosed by sale of the cattle on execution. 

Sec. 16. In all cases of infectious or contagious disease 
among cattle in this territory said board shall have author- 
ity to quarantine the infected premises if such disease shall 
; become epidemic on such premises or is of such a nature as 
to be disseminated among cattle or become epidemic: 
Provided, said veterinarian shall be of the opinion that 
such quarantine is necessary for the sanitary protection of 
other cattle liable to be exposed. Such quarantine shall be 
conducted in such manner as said veterinarian shall advise 
and may include the preventing of any cattle among which 
such epidemic exists or from which such disease may be 
disseminated, from being transferred from such premises 
without a certificate of héalth from such veterinarian to the 
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effect that such cattle are healthy and will not disseminate 
such disease. 
Cattle may be Src. 17. In all cases of contagious or infectious disease 
whea = covered by this act other than Texas fever, existing or be- 
com.ug epidemic on premises previously quarantined as 
provided by this act, said board is authorized and em- 
powered to cause the slaughter of cattleupon such premises 
which are known to be so diseased or have been exposed 
to such disease, when said veterinarian shall decide that the 
same is necessary for the sanitary protection of other cattle 
and shall so advise such board and said board shall be of 
the same opinion and shall order such slaughter to be done; 
Provided, However, that no such cattle shall beslaughtered 
that have no disease nor have been exposed to any disease, 
except Texas fever. Such slaughter of cattle shall be done 
under the superintendence of said veterinarian, who, prior 
thereto, shall notify the nearest justice of the peace and 
deliver to him the order therefor; such justice shall there- 
upon select and summon before him three cattle men of the 
neighborhood, who shall have no interest in the cattle to be 
slaughtered, to act as appraisers of the value of such cattle 
and administer to each of them an oath to make a true, 
faithful and impartial appraisement of the value of the cat- 
tle to be slaughtered, without prejudice against, or favor to 
any one. ‘Thereupon said appraisers shall inspect such 
cattle and make such appraisement thereof. They shall 
also return to such justice certificates of their valuation of 
each animal so appraised containing anaccurate description 
thereof, with brands, ear marks, wattles, age, sex, color 
and class, as near as may be. One of such certificates to 
be filed with the justice, one to be delivered to the owner 
of the cattle to be slaughtered and one to be transmitted to 
said board by said justice. The fees ofthe justices of the peace 
for services as herein provided, shall be the same as for 
similar services as fixed by law, and said appraisers and all 
necessary employés for the slaughter of animals and 
destruction of their carcasses, as provided by this act, shall 
receive three dollars per day and their necessary expenses 
while engaged therein, all of which shall be paid by said 
board or upon their order. Such veterinary surgeon shall. 
also superintend the destruction of the carcasses of each 
animal and every part thereof, which shall be by burning 
the same to ashes. 
dalme fr. Src. 18. In making such appraisement said appraisers 
shall consider the effect of the disease on the value of each 
animal and the certificate of such veterinarian as to the 
probable fatality of the same. All claims for indemnity 
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to owners of cattle slaughtered as provided by this act shall 
be presented to said board and passed upon by said board 
and allowed and paid upon its order to the extent of the ap- 
praised value of the animals slaughtered as herein provided 
and owned by such claimant: Provided, such animals are 
such as the slaughtering of which an indemnity is allowed 
under this act and the proceedings in regard to such 
slaughter and appraisement have been regular. Such ap- 
plication shall be accompanied with the certificate of ap- 
praisement delivered to such owner. 

Szo. 19. Owners of cattle appraised and slaughtered as 
herein provided shall be entitled to indemnity therefor to 
the extent of such appraised value, except in the following 
cases: 

First, For animals belonging to the United States. 

Second, For cattle brought into the territory in viola- 
tion of any of the provisions of this act. 

Third, For cattle that had the disease for which they 
were slanghtered or had been destroyed by reason of ex- 
posure to disease at the time of their arrival in the terri- 
tory. 

Fourth, For cattle which the owner or claimant knew 
to be diseased or had notice thereof at the time they came 
into his possession . 

Src. 20. The compensation of said veterinary surgeon 
and of ali other’ employés by or under said board, and in 
the first instance, all other expenses incurred by or under 
said board,.as provided by this act. shall be paid by said 
board or upon its order out of thefunds hereinafter provided 
for: such board taking or causing to be taken proper 
vouchers for all moneys so expended by them. 

Sec. 21. In the aggregate amount of money to be ex- 
pended by said board in any one year they ar hereby 
‘limited to the amount actually provided for that year un- 
der this act, and at no time shall they incur expenses of any 
kind, except upon their own responsibility unless they have 
sufficient.funds on hand to fully pay the same and provided 
for the purpose under this act. . 

Src. 22. Hereafter each year it shall be the duty of 
the county commissioners of each countw in the territory, 
at their first meeting after the return of the assessment of 
property for taxation by the county assessors respectively, 
to levy a special tax ofone-half (4) ofone (1) mill on each dol- 
lar of the appraised value of all cattle in their county, to 
be known as the cattle indemnity fund. Such special tax 
shall be collected in the several counties and paid to the 
territorial treasurer in the manner provided by law for the 


15 


Inedmnity, who 


not entitled. 


Employes how 
paid, 


Expenses, limit. 


County commis- 
sioners shall 
levy special} 
tax. 


16 


Veterinary sur- 
geon shall give 
ond. 


Compensation of 


Shall make re- 
port. 


Repeal. 


ANIMALS—QUARANTINE. [Cu. 8. 


collection and payment to such treasurer of other territo- 
rial taxes. Such fund shall be kept separate by such 
treasurer, and shall be used exclusively for the payment of 
indemnity claims for cattle that shall beslanghtered, and of 
fees, salaries, wages, costs and expenses, provided under 
the provisions of this act, and shall be paid out by such 
treasurer ontheorder of said board. In levying such 
special tax, however, all cattle of any owner, the appraised 
value of which does not exceed three hundred dollars shall 
be exempt from such special tax. 

Sec. 23. Said veterinary surgeon before entering 
upon the discharge of his duties shall take and subscribe 
an oath, before some officer authorized to administer oaths, 
to well and impartially perform all professional duties as— 
signed him; and each member of said board before entering 
upon the discharge of his duties shall take and subscribe an 
oath to faithfully and impartially discharge his duties to 
the best of his ability, and execute a bond in the penal sum 
of five thousand dollars to the territory of New Mexico, 
with two or more sufficient sureties, conditioned for the 
faithful and impartial performance of his duties as a mem- 
ber of said board. Such bond shall be approved by the 
governor and each of said oaths and bonds shall be filed 
with the territorial auditor. 

Szoc. ~ 24. The members of said board shall receive no 
compensation, except for their actual and necessary expen- 
ses, while in the performance of their duties, and for such 
expenses they may be reimbursed out of said indemnity 
fund. 

Sec. 25. It shall be the duty of such board and they 
are hereby required during the first week in December of 
each year, to transmit to the governor a report of their 
doings under this act, containing a detailed account of all 
receipts and expenditures of money by them, together with 
such other facts within the line of their duties as may be of 
public interest. Any such report shall be transmitted by 
the governor tó the next succeeding legislative assembly. 

Sec. 26. The act of the legislative assembly of the 
territory of New Mexico, entitled ‘‘An act to prevent the 
introduction of diseased cattle into the Territory of New. 
Mexico,” approved March 19th, 1884, and all other laws 
and parts of laws in conflict with this act are hereby 
repealed. 

Sec. 27. This act shall be in force and take effect from 
and after its passage. 

Approved February 10, 1887. 
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CHAPTER IV. 


APPROPRIATIONS. 
Aw Act to provide for certain contingent expenses. 


Whereas, Col. R. M. Johnson, clerk of the supreme court 
of the territory of New Mexico, has tendered to the 
legislature, free of charge, for the use of the supreme 
and district courts, his law library, consisting of nearly 
five thousand volumes of valuable reports and text 
books, upon certain terms and conditions, proposed by 
him in writing, January 17. 1887, and, 


Whereas, said proposition was duly accepted, therefore, 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. That a sum not exceeding one hundred dol- 
lars, be and the same is hereby appropriated to meet the ex- 
penses necessary tc remove said library, shelving, office 
furniture &c., from the supreme court clerk’s office to the 
supreme court judges’ rooms, adjoining the room wherein the 
supreme court is held, in the capitol building, and to place 
the same, in proper order and condition, in the said rooms 
of the capitol building. 

The clerk of the supreme court aforesaid to have the 
management and supervision of the removal and placing of 
the property aforesaid; and when the same is completed, 
he shall file his affidavit to that effect with the territorial 
auditor, and also a certified copy ofthis act. Said affidavit 
shall contain a statement of the necessary expenses incur- 
red: thereupon it shall be the duty of the territorial auditor 
to issue a warrant upon the territorial treasurer for the ex- 
penses incurred, as aforesaid, not to exceed one hundred 
dollars. . 

Sec. 2. This act shall be in full force and effect from 
and after its passage. 

Approved February 2, 1887. 
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CHAPTER Y. 
APPROPRIATIONS. 


AxN Act to provide for certain contingent expenses of the 
twenty-seventh session of the legislative assembly of 
the territory of New Mexico. 


Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Section 1. That the employés in each of the houses 
of the legislative assembly of the territory of New Mexico 
shall receive pay, to be paid by the territory for each legis- 
lative day, including the day of their appointment, as fol- 
lows: One interpreter at ten dollars per day; one transla- 
tor at eight dollars per day; one assistant translator at seven 
dollars per day; one assistant sergeant-at-arms at five dollars 

er day; one assistan‘ to the chief clerk at seven dollars per 

ay; one copying clerk at seven dollars per day; one door- 

eeper at five dollars per day; one assistant door-keeper at 
four dollars per day; two pages for the council, and not more 
than four pages for the house of representatives at three 
dollars per day each; one porter for each house at five dol- 
lars per day; one postmaster foreach house at five dollars 
per day; the clerk of the special committees on the peniten- 
tiary for each house six dollars per day; one special service 
clerk, and clerk of committee in the house at five dollars 
per day. All other employés of each house shall be allowed 
each four dollars per day. Provided, no person employed 
in either house, who receives pay from the national gov- 
ernment, shall be construed to come within the provisions 
of this act. 

Sec. 2. That no clerk shall be appointed on any com- 
mittee, except as herein provided for, unless by the con- 
sent of the house to which the committee ‘belongs, and no 
such clerk, except as herein provided for, shall receive to 
exceed four dollars and fifty cents per day for each day act- 
ually employed, the exact compensation to be fixed by the 
chairman of the committee employing such clerk, and no 
clerk shall receive pay on more than one committee on the 
same day. 
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Sec. 3. That a certificate shall be given in favor of 
each person employed, as above mentioned, once a week, 
if desired, signed by the president and clerk of the council, 
or by the speaker and clerk of the house, as the case may be, 
said certificate upon presentation to the auditor of the terri- 
tory shall be taken up, and he shall issue his warrant in 
favor of the person receiving the same, for the amount spec- 
ified in the certificate, on the territorial treasurer, who shall 
pay the same out of any funds in the treasury not other- 
wise appropriated by law. 

Sec. 4. This act shall take effect and be in force from 
and after its passage. 

Approved January 21, 1887. 
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CHAPTER VI. 
APPROPRIATIONS. 


Ax Act making an appropriation to enable the secretary of 
the territory to procure suitable shelving, filing .cases and 
other furniture for his office, and to remove the records, 
furniture &c., from the old to the new office of such 
officer. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: | 


Section 1. That the sum of two hundred dollars, or so 
much thereof as may be necessary, be, and the same here- 
by is appropriated out of any money in the treasury not 
otherwise appropriated, for the purchase of such filing cases, 
shelving and other furniture as may be required for use 
in the office of the secretary of the territory, and for re- 
moving the records, furniture &c., from the old to the new 
office of said officer. 

Sec. 2. That the bills for the said furniture and re- 
moval be certified by the secretary to the auditor, who 
shall, upon receipt thereof, issue his warrant upon the 
treasurer for such amounts as may be required. 

Sec. 3. This act shall take effect from and after the 
date of its passage and approval. 

Approved January 19, 1887. 
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CHAPTER VII. 


APPROPRIATIONS. 


An Acr for the relief of E. F. Hallack, etc.—An aet to pay cer- 
tain indebtedness incurred in the erection of the capitol. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. The capitol building committee constituted 
by chapter LVIII, ofthe laws of 1884, are hereby author- 
ized and directed to pay to the E. F. Hallack Lumber and 
Manufacturing company of Denver the sum of ($2,217.50) 
twenty-two hundred and seventeen dollars and fifty cents, 
reserved by said committee from the amount due to the said 
company or so much of said sum as remains suspended o 
the appropriation for the erection of the capitol. 

Such payment shall be made by drawing an order on 
the territorial treasurer for the sum above designated, pay- 
able to said company or its legal representative and deliver- 
ing the same to said company or representative. 

Sec. 2. In case the sum of money remaining unex- 
pended of the capitol appropriation shall not be sufficient 
to pay the whole of said sum of twenty-two hundred and 
seventeen dollars and fifty cents, the territorial auditor is 
hereby authorized and directed to draw a warrant on the 
territorial treasurer in favor of the said company or its legal 
representative for the remainder of said sum of twenty-two 
hundred and seventeen dollars and fifty cents, provided 
such warrant shall not exceed the sum of two hundred dol- 
lars, and the territorial treasurer is hereby directed to pay ` 
the same out of any money in his hands not otherwise ap- 
propriated. 

Sec. 3. This act shall take effect immediately. 

Approved February 24, 1887. 
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CHAPTER VIII.. 


BONDS, OFFICIAL. 


Aw Acr requiring certain county officers to give bonds. 


Be it enacted by the Legislative Assembly of the Territory 


of New Mexico: 


Srction 1. That all county commissioners and the pro- 
bate judges of the several counties of this territory shall be re- 
quired to execute and enter into a good and sufficient bond 
to the territory of New Mexico in the penal sum of ($5000) 
five thousand dollars each, with two or more sufficient sure- 
ties, to be approved by the judge of the district court of 
their respective counties, conditioned for the faithful per- 
formance of the duties required of them by law. 

Src. 2. Be it further enacted: That all moneys, county 
warrants or other indebtedness paid out or ordered to be 
paid out by any of the said county commissioners before 
mentioned, without authority of law, each and every county 
commissioner so doing shall be liable for and to the county 
for the amount so by them paid out without authority of law 
and all the costs and expenses incurred in the recovery of 
such money, which amount shall be collected and recovered 
ina suit before the district court, and upon the said bond, 
in the same manner as other actions. 

Src. 3. That hereafter when any public work is to be 
done by order of the board of county commissioners of any 
county of this territory it is to be paid out of county 
funds, and if said expenditure is authorized by law and ex- 
ceeds the amount of three hundred dollars, said board of 
county commissioners is hereby required to advertise the 
said work for at least twenty days in some newspaper pub- 
lished in the county wherein the work is to be done, before 
the letting of the said work, and if no» newspaper is pub- 
lished in the county, to post notices in at least ten conspic- 
uous places for bids for such work, and let the same to the 
. lowest responsible bidder, which bidder shall be required to 
enter into good and sutticient bonds for double the amount 
of the contract price, for the faithful performance of said 
contract. 
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Szoc. 4. Be it further provided that the present incum- 
bents in the offices of the county commissioners and probate 
judges of the respective counties of this territory shall, and 
each are hereby required, within thirty days from the pas- 
sage of this act, to enter into and execute the bond herein 
provided for such officers, and upon any of said officers failing 
to execute said bond as herein provided, such officers so fail- 
ing to do shall be deemed to have surrendered the said of- 
fice, and the same shall be declared vacant, and the same to 
be filled as now provided by law for filling vacancies im 
county offices. 

Seo. 5. This act shall be in force and effect from and 
atter its passage. . 

Approved February 22, 1887. 


CHAPTER IX. 


BUILDING ASSOCIATIONS. 


Aw Acr for the incorporation of building and loan associa- 
tions. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Srction 1. Whenever any number of persons, not less 
than eight, may desire to become incorporated as a mutual 
building and loan association, for the purpose of building 
and improving homesteads, and loaning money to the mem- 
bers thereof, they shall make a statement to that effect, 
under their hands and seals, duly acknowledged before 
some officer in the manner provided for the acknowledg- 
ment of deeds, setting forth the name of the proposed cor- 
poration, the name of the city or town and. county in which 
the corporation is to be located; the amount of capital 
stock, and the number of shares into which it is divided, 
and the par value thereof; the number of shares subscribed - 
for, being not less than two hundred, and that the entrance 
fees thereon have been paid in the number and names of 
the directors who are to manage its affairs for the first six 
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months, which number shall not be less than six; the num- 
ber of years, not more than forty, for which the corporation 
is to continue, and the purpose for which it was formed. 
Said statement shall be filed in the office of the secretary of 
the territory, and a copy thereof, duly certified by the sec- 
retary, filed in the office of the recorder of deeds in the 
county where the business of such, corporation is to be car- 
ried on. Upon the filing with the secretary of the terri- 
tory and recorder of deeds, the statement above provided, 
the said corporation shall be deemed fully organized, and 
shall be a body corporate and politic, for the peried for 
which it isorganized: may sue and be sued; may have a com- 
mon seal which it may alter or renew at pleasure, and shall 
possess all other powers incident to do business. 

Sec. 2. The corporate powers shall be exercised by a 
board of not less than six directors. The officers of the cor 
poration shall consist of a president, vice-president, secre- 
tary and treasurer. The board of directors shall be elected 
annually at the annual meeting of the stock-holders; and 
all the officers of the corporation shall be elected by the board 
of directors at such time as may be provided for in the by- 
laws of the corporation. The secretary shall be the only 
officer entitled to compensation, and in such amount as the 
directors may designate by resolution. The treasurer shall 
give a bond to be approved by the board of directors. 

Sec. 3. The shares of stock of all corporations here- 
after incorporated under the provisions of this act, shall be 
not less than two hundred dollars each. The shares of 
any corporation heretofore or hereafter organized shall be 
deemed personal property, transferable upon the books of 
the company in such manner as may be provided by the by- 
laws, and subscriptions therefor shall be payable in such 
periodical installments, and at such time or times, as shall 
be determined by the by-laws; but no periodical payment 
shall be made, exceeding two dollars on each share; and 
every share of stock shall be subject to a lien for the 
payment of unpaid installments and other charges in- 
curred thereon under the provisions of the by-laws, and the 
by-laws may prescribe the form and manner of enforcing 
such lien. Said lien shall be prior to all other liens by at- 
tachment or otherwise. That new shares of stock may be 
issued in lieu of shares withdrawn or forfeited, and the stock 
may be issued in one or successive series, as may be pre- 
scribed in the by-laws, and in such amount (not exceeding 
the total capital stock) as the board of directors may deter- 
mine. Any stockholder wishing to withdraw from the said 
corporation, shall have power to do so by giving thirty 
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days’ notice of his or hér intention to withdraw, when he or 
she shall be entitled to receive the amount paid for dues 
and such interest thereon, or such portion of the profits 
thereon as the by-laws may determine, less all fines and 
other charges: Provided, that at no time shall more than 
one-half of the funds in the treasury of the corporation be 
applicable to the demands of withdrawing stockholders. 
without the consent of the board of directors, and no stock- 
holder shall be entitled to withdraw whose stock is held in 
pledge for security. Upon the death of a stockholder, his 
or her legal representatives shall be entitled to receive the 
full amount paid in by him or her on all shares not bor- 
rowed upon or pledged to the association as collateral 
security, and six percent. interest thereon, first deducting 
all charges that may be due on said stock; but no fines 
shall be charged to a deceased member’s account from and 
after his or her decease, unless the legal representatives of 
such decedent assume the payment of the dues on the stock. 

Sze. 4. Married women may become subscribers to the 
capital stock of such corporation, and hold, control, and 
transfer their stock in all respects as femmes soles, and their 
stock shall not be subject to the control of, or liable for the 
debts of, their husbands. Minors may become subscribers 
to and owners of stock by guardian or trustee, and such 
guardian or trustee may withdraw the stock of such minor 
as provided in section three of this act. 

Src. 5. Every such corporation shall lend its funds on 
real estate security only, and upon the terms and conditions, 
and in the manner which may be specified by its by-laws. 
Such corporation may, however, employ a portion of its 
capital stock, not exceeding fifty thousand dollars in amount 
at any one time, in the purchase of real estate and the erec- 
tion of buildings thereon for rent or otherwise. It may also 
purchase at any sale, judicial, public, or private, any real 
estate upon which such corporation may have or hold any 
mortgage, lien or other incumbrance, or in which it may 
have an interest, and the real estate so purchased it may 
sell, convey, lease or mortgage at pleasure to any person or 
persons whatsoever. 

Src. 6. The board of directors of the corporation shall 
hold stated meetings, at which the money in the treasury, if 
equal to one share of stock, shall be offered for loan inopen 
meeting, and the share-holder who shall bid the highest 
premium for the preference or priority of loan shall be en- 
titled to receive a loan to any amount equal to the number 
of shares of stock held by such share-holder: Provided, a 
share-holder may borrow such fractional part of a share as 
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the by-laws may provide. Good and ample security shall 
be given by the borrower to secure the repayment of the 
loan, which security shall be unincumbered except by prior 
loans of the corporation. In case the borrower shall neg- 
lect to offer security or shall offer security that is not ap- 
proved by the board of directors, by such times as the by- 
laws may provide, he or she shall be charged one month’s 
interest, together with any expense incurred, and the money 
may be re-loaned at the next stated meeting. In case of 
non-payment of installments of interest and fines by borrow- 
ing stockholders, for the space of six months, payment of 
principal and interest and fines, without deducting the 
premium paid or interest thereon. may be enforced by pro- 
ceeding on the securities, according to the conditions and 
power of sale contained in the mortgage, or by suit in 
equity to foreclose the same. No loan shall be made by 
such corporation except to its own members, unless it shall 
happen at any time that there is no demand by any of its 
share-holders for the funds; then such funds may be loaned 
to others who are not share-holders. 

Sec. 7%. A borrower may replace a loan at any time, 
and in case of the repayment thereof before the expiration 
of the eighth year after the organization of the corporation, 
there shall be refunded to such borrower one-eighth of the 
premium paid for every year of the said ae years then 
unexpired ; and in case of recovery of loans by process of 
law or foreclosure under the power of sale in the mortgage 
the excess recovered beyond the amount required to pay the 
loan, with interest, charges, fines, costs and attorneys’ fees, 
shall be returned to the borrower from whom the money 
was collected, or his or her legal representatives. 

Sec. 8. Every such corporation shall terminate except 
for the purpose of settling its affairs, whenever all its shares 
have been redeemed by loans .or advances thereon, or 
whenever the funds and property of the corporation shall 
be sufficient to pay upon the unredeemed shares the value 
thereof, as fixed by the by-laws of such corporation, filed in 
the office of the secretary of the territory. No members of 
such corporation shall be allowed to vote, when in arrears, 
for interest, dues or fines, or upon any question affecting 
the claim of such corporation against him or her. 

Sec. 9. All corporations heretofore incorporated un- 
der the laws of the territory of New Mexico, for the purpose 
of accumulating and loaning funds to its members, or that 
have been so accumulating and loaning funds to its mem- 
bers, as building and loan associations, are hereby recog- 
nized and confirmed as legal and valid corporations from 
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their date of incorporation ; and all contracts made between 
them and their members, all loans made, at whatsoever 
premium, discount or interest, and all securities taken for 
such loans are hereby declared legal, valid and binding on 
all parties concerned or affected thereby. No premiums 
bid for priority of loan of any corporation organized under 
the provisions of this act, or any premiums bid for priority 
of loan under any building and loan association heretofore 


. organized for the purpose of accumulating and loaning funds 


to its members, or any fines or interest on such premiums, 
shall be deemed usurious, or subject to the provisions of 
chapter 2, sections 1732 to 1789, of the compiled laws of 
the territory of New Mexico, and all such premiums incor- 
porated in the notes given by the members of such corpora- 
tion, and all tines assessed against its members, in accord- 
ance with the by-laws, may be collected according to law. 

Szoc. 10. This act shall take effect and be in force from 
and after its passage. : 

Approved February 14, 1887. 


CHAPTER X. 
CONVEYANCES. 


Ax Acr in relation to the recording of written instruments 
affecting real estate. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. All deeds, mortgages, United States patents 
and other writings affecting the title to real estate, shall be 
recorded in the office of the probate clerk of the county or 
counties in which the real estate affected thereby is situated. 

Sec. 2. Such record shall be notice to all the world of 
the existence and contents of the instruments so recorded 
from the time of recording. 

Sec. 8. From and after the Ist day of January 1888, 
no deed, mortgage or other instrument in writing, not re- 
corded in accordance with the first section of this act, shall 
affect the title or rights to, in any real estate, of any pur- 
chase or mortgage in good faith, without knowledge of the 
existence of such unrecorded instruments. 
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Sec. 4. The time of the recording of an instrument 
shall be the time of its deposit in the office of the probate 
clerk and his entry thereof in the reception book as herein 
provided. It shall be the duty of every probate clerk im- 
mediately on the receipt for record of any deed, mortgage or 
other writing affecting the title to real estate, to enter the 
same by the name of the grantor, mortgagor or other person 
whose title is affected thereby, in a proper book, alphabeti- 
cally arranged, to be known as the reception book, together 
with the date, hour and minute of such record. Any pro- 
bate clerk failing to make such entry immediately, shall be 
punished by a fine of $100, and shall also be liable for 
damages to any person injured by such neglect to the ex- 
tent of such injury. 

Src. 5. The records of deeds and of mortgages shall 
be kept in separate books. The index thereof shall contain 
in addition to the names of grantors, mortgagors, grantees 
and mortgagees, the date of record of each instrument; and 
they shall be arranged under the proper alphabetical heads 
in the chronological order of record. 

Sec. 6. Probate clerks shall be entitled to receive as 
fees for searching their records and certifying the result, 
five cents for each year for each name searched against for 
deeds, and the same for mortgages, and twenty-five cents 
for a search for judgments or for mechanic’s lien. 

Src. 7. It.shall be the duty of each probate clerk to 
keep a copy of this act, in English and Spanish, conspi- 
cuously posted in his office; and to keep a similar copy of 
the first three sections thereof posted in the court room of 
his county during the sessions of the district court in the 
year 1887. 

Sec. 8. All actsand parts of acts in conflict with this act 
are hereby repealed. 

Src. 9. This act shall take effect on the first day of 
March, 1887. 

Approved February 24, 1887. 
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CHAPTER XI. 
CORPORATIONS. 


Aw Act amending section 232 of chapter 2, title 5 of the, 
compiled laws of the territory of New Mexico. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


SecroN. 1. That section 232 of chapter 2 title 5, of 
the compiled laws of the territory of New Mexico be and 
the same is hereby amended to read as follows. It shall 
be lawful for any debating society, literary, scientific, in- 
dustrial or benevolent association or communnity, acequias 
or ditch associations or companies for mutual benefit and 
not for pecuniary profit or speculation (other than colleges, 
universities, academies or seminaries) to elect at any meet- 
ing called for that purpose, not less than three nor more 
than seven persons to serve as trustees or directors, a secre- 
tary and treasurer and such other officers as may be deemed 
necessary who shall hold their offices for one year and until 
their successors are elected and qualified. Said corporation 
or association may have a common seal. 

Sec. 2. This act shall be in full force and eftect, from 
and after its passage, and all acts and parts of acts in 
conflict therewith are hereby repealed. 

Approved February 24th, 1887. 
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CHAPTER XII. 
CORPORATIONS. 


Aw Acr to authorize the formation of companies for the 
purpose of constructing irrigating and other canals and 
the colonization and improvement of lands. 


Be vt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section. 1. Any five persons who may desire to form 
a company for the purpose of constructing and maintaining 
reservoirs and canals, or ditches and pipe lines, for the 
purpose of supplying water forthe purpose of irrigation, min- 
ing, manufacturing, domestic and other public uses, includ- 
ing cities and towns, and for the purpose of colonization 
and the improvement of lands in connection therewith; for 
either or both of said objects, either jointly or separately, 
shall make and sign articles of incorporation, which shall 
be acknowledged before the secretary of the territory, or 
some person authorized by law to take the acknowledgment 
of conveyances of real estate, and when so acknowledged, 
such articles shall be filed with such secretary. 

Seo. 2. Such articles shall set forth: 

1. The full names of the incorporators, and the cor- 
porate name of such company. 

2. The purpose or purposes for which such company 
is formed; and if the object be to construct reservoirs and 
canals, or ditches and pipe lines for any of the purposes 
herein specified; the beginning point and terminus of the 
main line of such canals and ditches and pipe lines: and the 
general course, direction and length thereof shall be stated. 

3. The amount of the capital stock and the number of 
shares as definitely as practicable. ` 

4. The term of existence of the company, which shall 
not exceed fifty years. | 

5. The number of directors, and the names of those 
who shall manage the business of the company for the first 

ear. 
: 6. The name of the city or town and county in which 
the principal place of business of the company is to be 
located. 
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seat a Sec. 3. A duly certified copy of such articles, exe- 
PEEN cuted by the secretary of the territory shall be filed in the 
office of the probate clerk of each county through or into 
which any such canal or ditch or pipe line may rum, or 
such reservoir may be established, orin which any such 
company may desire to transact business, and duly certified 
eopies of such articles shall be given by said secretary, or 
said probate clerks, on the payment of the fees allowed by 
law, which copies shall be received as evidence in any of 
the courts of this territory. 

Sec. 4. When articles of incorporation shall have been 
executed, acknowledged and filed, as herein required, the 
persons therein named shall, with their associates, and suc- 
cessors, be deemed a body politic and corporate, by the 
name stated in such articles, for and during the period 
named therein; and shall have power to sue and be sued, in 
any court; to adopt and use a common seal and alter the 
same at pleasure; to purchase, acquire, hold, sell, mortgage 
and convey. such real and personal estate as such corpora- 
tion may require to successfully carry on and transact the 
objects for which it was formed; to appoint such officers, 
agents and servants as the business of the corporation may 
require, and exact of them such security as may be thought 

roper, and remove them at will; except, no director shall 

be removed from office unless by a two-third vote of the 

whole number of directors; and to adopt by-laws, not incon- | 
sistent with the laws of this territory for the organization of 

the company, the management of its business and property, 

the regulation of its affairs the transfer of its stock, and 

` for carrying on all kinds of business within the objects and 

purposes of the corporation. 

Board of direc- Sec. 5. The corporate powers of any corporation formed 

ties. under this act shall be exereised by a board of not less 

than three directors who shall be stockholders of the com-- 

pany, and a majority of them citizens of the United 

States, and at least one-third of whom shall be residents 

ofthis territory. Such directors shall be elected annually, 

after the expiration of the term of the directors named in 

the articles of incorporation, af such time and place, and 

upon such notice, and in such mode as the by-laws of 

the company may provide; but all such elections shall be 

by ballot, and each stockholder, either in person or by 

proxy, shall be entitled to as many votes as he owns shares 

of stock, and the persons receiving the greatest number 

of votes shall be declared elected. When a vacancy oc- 

curs in the office of director by death, resignation or 

otherwise, such vacancy shall be filled for the remainder of 
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the year in such manner as the by-laws shall prescribe. 
Should there be no election of directors, on the day fixed 
in the by-laws for such election, such election may be held 
at such other time as the by-laws may designate, and the 
directorss in office may continue to act until their successors 
are elected. 

Sec. 6. A majority of the whole number of directors 
shall form a board for the transaction of business,and a deci- 
sion of a majority of the directors assembled as a board 
shall be valid as a corporate act. 

Sec. 7. The first meeting of the board of directors 
shall be held at such time and place as may be agreed upon 
by amajority of the persons named as such in the articles 
of incorporation, and ail subsequent meetings shall be at 
such times and places as the by-laws may designate. 

Sec. 8. The stock of the company shall be deemed 
personal estate, and shall be transferable in such manner as 
shall be prescribed by the by-laws of the company; but 
no transfer shall be valid except between the parties there- 
to, until the same shall be so entered on the books of the 
company as to show the names of the parties by and to 
whom transferred,the number and designation of the shares, 
and the date of transfer. 

Sec. 9. The directors shall have power to call in and 
demand from the stockholders the sum by them subscribed, 
at such times and in such payments as they may deem 
proper: notice of such assessment shall be given to the 
stockholders personally, or shall be published once a week 
for at least four weeks, in some newspaper published at the 
place designated as the principal place of business of the 
corporation, orif none be published there, then by posting 
such notice for that period, in at least six of the most pub- 
lic places in the county in which said principal place of busi- 
ness of the corporation is located. If after such notice has 
been given, any stockholder shall make default in the pay- 
ment of the assessment upon the shares held by him, so 
many of such shares may be sold as will be necessary for the 
payment of the assessment on all shares held by him. The 
sale of said shares shall be made as prescribed in the by- 
laws of the company, but all such sales shall be made at 
publie auction, to the highest bidder, after notice thereof 
shall have been given as in thissection provided for notice 
to stockholders, of assessments; and the person who will 
agree to pay the assessment due, together with the expen- 
se of advertising, and other costs of such sale, for the 
smallest number of whole shares, shall be deemed the high- 
est bidder. A complete record shall be kept ofall assess- 
ments and sales of stock. 
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Sec. 10. Whenever any stock is held by any person as: 
executor, administrator, guardian, trustee or pledgee, he 
shall represent such stock at all meetings of the company, 
and may vote accordingly as a stockholder. Any such 
person holding stock shallnot be liable as @ stockholder to 
any personal hability, butthe person who is the real owner 
of such stock shall be liable asa stockholder, and the funds. 
in the hands of guardians and trustees shall be liable in like 
manner, and the funds in the hands of executors or admin- 
istrators shall be subject to all Habilities to which the dece- 
dent was liable, at the time of his death. 

Sec. If. The total amount of debts of the corporation 
shall not at any time exceed the amount of the capital stock; 
and in ease of any excess the directors causing and author- 
izing the same shall be jointly or severally Hable to the per- 
sons holding any such indebtedness, or tothe corporation, 
for the full amount of such excess. Dividends shall only 
be declared from the surplus profits arising from the busi- 
ness of the corporation, nor shall the capital stock in any 
way be withdrawn or paid to the stockholders, except when 
the capital stock may be reduced in the manner provided 
for by law, orin ease of a dissolution of the corporation 
and after the payment of all debts of the corporation. 

In case of a violation of the provisions herein relative to 
the payment of dividends or reduction of the capital stock, 
the directors guilty thereof shall be liable to such corpora- 
tion, or to the creditors thereof, for all damages sustained 
by reason of the same. 

Sec. 12. The capital stock of any such corporation may 
be increased or diminished at’ any meeting of the stock- 
holders, but may only be done by a two-thirds vote of all 
the shares of stock, but in no case shall the capital stock be 
reduced below the outstanding indebtedness and liabilities 
of the corporation. 

Src. 13. If any corporation formed under this act shall 
not organize and commence the transaction of its business 
within one year from the time of filing its articles of incor- 
poration, its corporate powers shall cease. 

Sec. 14. Any corporation formed under this act may 
be disincorporated by a two-thirds vote of all the stock- 
holders, and when such vote shall have been taken, notice 
thereof shall be given as required by section nine of this 
act in relation to assessment on subscription for stock, 
which notice shall state when and at what place application 
will be made to the district court, or the judge thereof, to 
have such corporation judicially declared dissolved, and at 
such time and place, or at such other time and place, to 
which such matter may be adjourned by the court or judge, 
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such court or judge may hear evidence touching the matter, 
and if satisfied that all debts and liabilities of such corpora- 
tion have been paid, and that the requisite vote in favor of 
dissolution has been duly given, such court or judge shall 
enter an order! declaring the corporation dissolved. 

Sro. 15. Upon the dissolution of any corporation, the 
directors at the time of dissolution shall be directors and 
agents of the creditors and stockholders of the corporation 
dissolved, and shall have full power to sue for and recover 
the debts and property of the corporation, by the name of 
the directors of such corporation, collect and pay any out- 
standing debts, settle its affairs, and divide amongst the 
stockholders the money and property remaining after the 
payment of all debts, liabilities and necessary expenses. 

Sec. 16. Corporations formed under this act shall have 
power to borrow such sums of money as may be necessary 
for the construction, completion or operation of their reser- 
voirs, canals and ditches, or pipe lines, or the purchase of 
any lands, water rights or other property necessary, in or- 
der to carry out the objects for which they were incorpora- 
ted; and to issue and dispose of their bonds for any amount 
so borrowed, and to mortgage their corporate property and 
franchises to secure the payment of any debt contracted 
for the purposes aforesaid: Frovided, that all such bonds 
shall be payable within twenty years, and shall not bear 
interest at a greater rate than ten per cent. per annum. 

Sec. 17. Corporations formed under this act for the 
purpose of furnishing and supplying water for any ofthe 
purposes mentioned in section one, shall have, in addition 
to the powers herein before mentioned, rights as follows: 

1. To cause such examinations and surveys for their 
proposed reservoirs, canals, pipe lines and ditches to be 
made, as may be necessary to the selection of the most eli- 
gible locations and advantageous routes, and for such pur- 
pose, by their officers, agents and servants, to enter upon 
the lands or water of any person, or of this territory. 

2. To take and hold such voluntary grant of real estate 
and other property, as shall be made to them in further- 
ance of the purposes of such corporation. : 

2. To construct their canals, pipe lines or ditches upon 
or along any stream of water. j 

4. To take and divert from any stream, lake or spring 
the surplus water, for the purpose of supplying the same to 
persons, to be used for the objects mentioned in section one 
of this act, but such corporations shall have no right to in- 
terfere with the rights of, or appropriate the property of 
any persons except upon the payment of the assessed value 
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thereof, to be ascertained as in this act provided: And provi- 
ded. further: That no water shall be diverted, ifit will in- 
terfere with the reasonable requirements of any person or 
persons using or requiring the same, when so diverted. 

5. To furnish water for the purposes mentioned in sec- 
tion one, at such rates as the by-laws may prescribe; but 
equal rates shall be conceded to each class of consumers. 

6. To enter upon and condemn and appropriate any 
lands, timber, stone, gravel, or other material that may be 
necessary for the uses and purposes of said companies. 

Sego. 18. Should any such corporation be unable to 
agree with the owners as to the compensation to be paid for 
any such land, water, timber, stone, gravel or other mate- 
rials, the amount shall be ascertained and determined by the 
appraisal of three disinterested commissioners, who shall be 
appointed on application of either party, and upon five 
days’ notice to the other party, by the judge of the district, 


court in and for the district in which such land, water, tim- : 


ber, stone, gravel or other material may be situated; and 
said commissioners, in their assessment of compensation, 
shall appraise such premises or property at what would 
have been the value thereof, if. such reservoirs, canals, 
ditches, or pipe lines for which such premises or property 
shall be required, had not, or was not in contemplation of 
being built or constructed; and upon a return into court of 
such appraisement, and upon the payment to the clerk 
thereof, or to the parties entitled to such compensation, the 
amount so assessed by such comniissioners, the land, water, 
timber, stone, gravel, or other materials so appraised, shall 
be deemed to be taken by such corporation, which shall 
thereby acquire full title to the same, for the uses and pur- 
poses aforesaid. Such commissioners, before entering 
upon the discharge of their duties as such, shail take and 
subscribe an oath before some officer authorized to adminis- 
ter oaths, that they will honestly and impartially discharge 
the duties assigned to them, which oath shall be returned 
with their appraisement. Either party feeling aggrieved 
by the assessment made may, within twenty days after the 
filing of such appraisement, appeal therefrom to the dis- 
trict court of the county in which such premises or property 
may be situated, and demand a jury of twelve men to esti- 
mate the compensation to be paid. Such appeal shall be 
taken by a notice given to the clerk of such court by the 
party appealing, stating that an appeal has been taken, and 
thereupon the clerk’ shall transmit all the papers and reports 
in such proceedings to such court and docket the saine as 
other cases, and the trial of such matter in such court shall 
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be had upon such papers. Such appeal shall not interfere 
with the right of such corporation to take possession of 
such property, if it shall have paid into court the compen- 
sation assessed, and to proceed with the construction of its 
reservoirs, canals, and ditches a lines. The party 
appealing shall give bond with sufficient surety, to be ap- 
proved by the clerk of said court, for the payment of all 
costs accruing upon such appeal. In case the party appeal- 
ing does not obtain a favorable verdict, such party shall 
pay the whole costs incurred by the other party, as well as 
his own, upon such appeal, but in case a verdict shall be 
rendered against the appellee, he shall pay the costs of both 
sides. On the payment into the court for the use of the 
owner or claimant of a sum equal to that finally awarded, 
it shall be held to vest in such corporation, title to the land, 
water, or other property in question, and the right to oc- 
cupy, take and use the same for any of the purposes afore- 
said. In case any of the lands or other property to be 
taken as aforesaid, shall be owned by any person residing 
without the territory, or whose residence is unknown, or 
who may be subject to any legal disability, the court may 
appoint a proper person, who shall give bond with suficient 
surety, to be approved by such court, for the faithful exe- 
cution of his trust, and such person shall represent in court 
the person so absent, under legal disability, or whose resi- 
dence is unknown, when the same proceedings, as afore- 
said, shall be had in reference to the appraisement of the 
lands or other property in question, and with the same ef- 
fect. The title of such corporation to the lands or other 
property taken by virtne of this act shall not be affected or 
impaired by reason of the failure of the person appointed 
to faithfully discharge his trust. In case it shall be neces- 
sary for such corporation to take lands or other property 


which are unoccupied, and of which there is no apparent’ 


owner or Claimant, it may proceed to takeand use the same 
for any of the purposes aforesaid, and may institute pro- 
ceedings in the manner above described, for the purpose of 
acquiring title thereto, and determining the compensation to 
be paid therefor; and said court shall prescribe and direct 
the kind of notice to be given to such owner or owners as to 
the pendancy of such proceedings, and may in its discretion, 
appoint an agent or guardian to represent such owner or 
owners, in case of hisor their incapacity or non-appearance. 
The damages awarded to such owner or owners shall be 
paid into court for their use and benefit, and shall be paid 


over to such owner or owners, or his or their legal represen-. 


tatives, or assigns, on demand. Said court shall always be 
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open for the transaction of the business provided for in this 
section, and shall transact the same, with all reasonably 
dispatch. 

Sec. 19. Such corporations shall be authorized to con- 
struct such branch, lateral or side canals, pipe lines or 
ditches, as may be necessary to successfully accomplish the 
objects and purposes for which they shall be organized, and 
shall bave the same rights and powers as to the taking and 
appropriating. of land, and other property, to be used there- 
for, as is given and conferred by thenext preceding section, 
or other sections of this act. 

Sec. 20. Should it become necessary for any such cor- 
poration to acquire the title to any land or other property 
belonging to any infant, idiot or insane person, or which 
may belong to the estate of any deceased person, the title 
to any such property may be obtained in such manner as 
may Be provided by law for the conveyance, sale or dispo- 
sal of the land or other property belonging to infants, idiots, 
insane persons or the estates of deceased persons. 

Sec. 21. Corporations formed under this act for the 
purpose of furnishing or supplying water for anyof the 
purposes mentioned in section one, shall have the right and 
privilege of constructing their reservoirs, canals, pipe lines 
or ditches on or over any of the lands now belonging to this 
territory, or which may hereafter become the property of 
the territory, and the right to use any timber, stone or 
other materials upon such lands, and along the line of such 
canals or ditches, or in the vicinity of such reservoirs as may 
be necessary in the construction thereof. 

Src. 22. Whenever it shall become necessary for the 
appointment of commissioners to appraise any land or other 
property taken, or about to be appropriated under the pro- 
visions of this act, the party seeking to have such commis- 
“sioners appointed shall present to the judge authorized to 
make such appointment a petition setting forth the amount, 
character and description of the land or other property 
taken or sought to be appropriated, together with the 
names of the owners thereof, if known, or if unknown, the 
fact shall be so stated. The report of such commissioners 
fixing the amount of such compensation shall set forth and 
show the amount, kind and character of land, or other 
property taken or about to be taken and appropriated, be- 
longing to each owner or claimant, and the compensation 
fixed therefor, separately. Such commissioners shall have 
the power to hear evidence, and administer oaths to wit- 
nesses. ‘They shall fix atime and place for hearing evi- 
dence, which shall be in the vicinity of the property appro- 
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priated, and shall notify the parties interested of the time 
and place, five days before such hearing. Such hearing 
may be adjourned from time to time, in order to complete 
the same. Such commissioners shall be allowed such com- 
pensation for their services as the judge of the district court 
may deem just and proper to be paid by such corporation. 

Sro. 23. Should the canals, pipe line or ditches of any 
corporation organized under this act cross any public high- 
way orstreet, such corporation shall construct and keep in 
repair all necessary bridges across or over all such canals or 
ditches that may be requisite to enable the public to cross 
said canals and ditches with ease and safety. 

Sec. 24. Corporations formed under this act for the 
purpose of supplying water to any city, town, or the in- 
habitants thereof, for any purpose, may lay their mains or 
pipes in, along, and upon any of the public streets or alleys 
of suéh city or town, subject to such regulations as may be 
provided by the corporate authorities of such city or town ; 
and may furnish and supply such city or town or the inha- 
bitants thereof, with water, upon such conditions and terms 
as may be fixed by such corporations, or as may be agreed 
to by the consumers and such corporations. 

Sec. 25. That no incorporation of any company or 
companies to supply water for the purposes of irrigation and 
other purposes, shall have any right to divert the usual and 
natural flow of water of any stream which by the law of 
1854 has been declared a public acequia for any use what- 
ever, between the fifteenth day of February and the fifteenth 
day of October of each year, unless it be with the unani- 
mous consent of all and every person holding agricultural 
and cultivated lands under such stream or public acequia, 
and'to be irrigated by the water furnished by said stream or 
public acequia, aud that no incorporation of any company 
or companies shall interfere with the water rights of any in- 
dividual or company, acquired prior to the passage of this 
act. 

Src. 26. This act shall take effect and bein force from 
and after its passage and approval. ` 

Approved February 24, 1887. - 
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CHAPTER XIII. 
COUNTIES, 


Ax Act creating the county of San Juan. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


pone i Section 1. That all of that portion of Rio Arriba county, 
New Mexico, comprised within the following boundaries, as 
hereinafter described, shall form and constitutea new county, 
to be hereafter known as the county of San Juan, to wit: 
Commencing at the state line of Colorado, running along 
the San Juan river to where the San Juan crosses range 
line between ranges 7 and 8, to the north line of Bernalillo 
county, thence west to the line of Arizona, thence running 
north on the Arizona line tothe state of Colorado, thence 
east to the place of beginning, also to include all the settle- 
ments on the San Juan river, below the mouth of the Los | 
Pinos river. 
“porsin of pres Src. 2. Be it further enacted that said county of San 
ent inded-. Juan shall -pay to the county of Rio Arriba its just propor- 
tion of the now outstanding indebtedness of anid Rio Arriba 
county, said apportionment to be ascertained upon the 
basis of the last assessment of said Rio Arriba county. 
Tee E Sec. 3. Be it further enacted that said county of San 
purlete Juan shall consiitute a representative district, and be en- 
titled to one representative in the house of representatives 
of the territory of New Mexico, and shall be attached to the 
council district of Rio Arriba county. 
Shall, constitute Sero. 4. And be it further enacted that said county of 
Judicial dis- San Juan shall constitute a portion of the first judicial dis- 
trict of New Mexico, and that the district courts shall com- 
mence in said county on the fourth Monday of May and 
October, of each year. 
Seo. 5. This act shall be in force and effect from and 
after its passage, and all laws in conflict with the provisions 
of this act are hereby repealed. 
Filed in the otËce of the secretary by the governor, 
February 24, 1887. 
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CHAPTER XIV. 


COUNTIES. 


Aw Acr to establish the boundary lines of Doña Ana county. 


Be it enacted by the Legislative Assembly of the Territory 
` of New Mexico: 


Section 1. That all that portion of the territory in- 
cluded within township 18 south of ranges 3 and 4 west, ac- 
cording to the United States survey shall hereafter be at- 
tached to, and constitute a part of the county of Doña Ana 
in said territory and, until further provisions be made as to 
township lines, shall be a part of that precinct in said county, 
in which the town of Colorado is situated. 

Sec. 2. That all that portion of the territory of New 
Mexicoincluded within the following described boundaries, 
towit: Beginning at the northermost point of the eastern 
boundary line, of the county of Dofia Ana, and running 
thence due north to the second parallel south, in said terri- 
tory according to the United States survey, thence due 
west along said parallel to the eastern boundary ‘line of the 
county of Socorro in said territory thence due south along 
said eastern boundary line of Socorro county to the north- 
ern boundary line of said county of Doña Ana, and thence 
due east to place of beginning; shall hereafter be attached 
to, and constitute and form a part of the said county of 
Dofia Ana. 

Seo. 3. That until proper and regular provisions are 
made for the establishment of a precinct within the bound- 
aries described in section 2 of this act, said area so attached 
to, and forming and constituting a part of the county of 
Dofia Ana, shall constitute and form a portion of the pre- 
cinct of Tularosa. ° 

Sec. 4. All acts and parts of acts in conflict with this 
act are hereby repealed, and this act shall have full force 
and effect from and after its passage. 

Approved February 24, 1887. 


Boundaries. 
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CHAPTER XV. 
COURTS. 


Aw Acr to amend an act, entitled, “An act to fix the times of 


holding the district courts,” approved March 14, 1884. 
Approved April 2, 1884. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1, That section one of an act entitled “An act 
to fix the times by holding the district courts’? approved 
March 14, 1884, be and the same is hereby amended to 
read as follows: In the county of Socorro, the fourth Mon- 
day of March and the first Monday of September. 

- Sec. 2. All acts and parts or’acts in conflict with this 
act are hereby repealed. 

Sec. 8. This act shall take effect and be in force from 
and after its passage. 

Approved January 28, 1887. 


/ 


CHAPTER XVI. 


COURTS. 


' Aw Acor to authorize the fixing of terms for holding district 
courts and for other purposes. 


Whereas the congress of the United States has at its present 
session, passed a law for the formation of a fourth ju- 
dicial district in this territory and thereby require the 
present chief justice and his associates to re-district the 
territory for judicial purposes: Therefore, 
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Be it enacted by the Legislatiwe Assembly of the Territory 
of New Mexico: ee a 
oll 


Srotion 1. That the present chief justice and his as- mEt Shen or 
` gociates of the supreme court of the territory of New Mex- Poäng courts. 
ico are hereby authorized and empowered to fix the terms 

of the several district courts to be held in the several coun- 

ties of the territory; and until any other or different time 

shall be so fixed, the terms of the said tourts respectively 

shall be held as now provided by law. a 

Src. 2. All parties, witnesses, and other persons con- Aji persons shalt 
cerned, shall take notice of this act, and of the times and chengeinterms 
pee of holding the said courts respectively, as they shall 

e fixed by the said justices thereunder and all writs, pro- 
cesses, and notices that may have been issued or served be- 
fore the taking effect of this act, or which shall be issued 
or served prior to the time of the holding of said courts 
respectively as the same shall be fixed by the said justices, 
in relation to matters now pending in the said court respec- 
tively, or in the district courts held or to be held in and for 
any judicial district are hereby:made returnable to the next 
term of the said courts respectively on the first day of such 
term as the same shall be fixed by the justices: and all 
suits, recognizances, indictments, informations, motions, 
rules, and‘ other proceedings, which at the time of the fix- 
ing of said terms by the said justices, shall be pending in 
any of the said courts, shall be prosecuted and acted upon 
therein, in the same manner as if the term so fixed by the 
said justices had been fixed at the time they were com- 
menced, taken, issued or instituted. 

Sec. 3. All cases, civil and criminal, in which the Unit- Cases tn, which 
ed States of America is or shall be a party shall (subject to States is a 
such change of venue as may be authorized by the existing "7 
laws) be granted in the judicial district which, at the time 
of the trial thereof, shall include the place wherein such 
offences have been or shall have been committed. 

Sec. 4. In case any new judicial district shall be es- New District. 
tablished by law or the territorial limits of any present or 
future judicial district shall’ be lawfully changed, all re- 
cords, proceedings, indictments, informations, suits, actions, 
and other causes and judicial matters, civil and criminal, 

(or else proper transcripts whenever the court’ shall order 
them to be furnished instead of the originals) which are not 
transitory in nature and which are made triable by law in 
the judicial district or county wherein the offence, com- 
plaint, cause of action or other matter involved, was commit- 
ted, took place, or accrued, may by order of the court where- 
in the same are or may be kept or pending be removed 
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and transferred to the clerk of the judicial district which 
includes or shall include the place wherein such offence, 
complaint, cause of action, or other matter, was commit- 
ted, took place, or accrued. 

Seo. 5. Any necessary court expenses for which no 
appropriation is or shall be otherwise made by law shall 
be certified by the district court in which the same shall 
occur and be payable out of the territorial treasury upon 
warrants issued by the auditor in conformity with the cer- 
tificate of such district court. 

Seo. 6. All acts and parts of acts, so far as they are 
in conflict with this act, are hereby repealed, and this act 
shall be in force from and after its passage and approval. 


Approved February 24, 1887. 


CHAPTER XVII. 
COURTS. 


An Acr fixing the time for holding court in Grant county. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Szotron 1. That the terms of the district court, within 
and for the county of Grant, shall hereafter commence on 
the third Monday of June and fourth Monday of Novem- 
ber, in each year. 

Sec. 2. All acts and parts of acts in conflict herewith 
are hereby repealed, and this act shall be in full force and ` 
effect, from andjafter its passage. 
__ Approved February 17, 1887. 
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CHAPTER XVIII. — 
CRIMINAL ACTIONS. 


Aw Act relating to proceedings in criminal cases. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Secrion 1. If any defendant charged with any crime 
not a misdemeanor, appears for arraignment in any of the 
district courts of the territory of New Mexico, it shall be the 
duty of the judge before whom the case is to be tried to in- 
form defendant that it is his right to have counsel before 
being arraigned, and to ask if he desires counsel and that 
reasonable opportunity be given by the court to the defend- 
ant to procure corneal if he so desires. 

If the defendant desires counsel and declares upon oath 
that he has no means to employ the same, the court, in its’ 
discretion, may assign a member of the bar to that duty to 
whom shall be allowed a reasonable compensation, to be 
determined by the court not to exceed the sum of fifty dol- 
lars, and paid on its order by the county commissioners who 
. Shall draw a warrant on the county treasurer of the -county 
wherein the offense was committed, out of the general funds 
of the said county, audited in the manner provided by law 
for the payment of other county indebtedness. 

Seo. 2. That this act shall take effect and be in force 
from and after its passage. ° 

Approved February 18, 1887. 


The enrolled copy of this Act was, by mistake, signed 


by the respective otticers of the two Houses of the Legisla- 


tive Assembly, and by the Governor approved and signed, 


The endorsements on fhe original bill show that it tailed 


of passage in the Council. 
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CHAPTER XIX. 


CRIMES. 


Ax Acr defining certain offenses against the public peace. 


Le it enacted by the Legislative Assembly of the Territory of 
New Mesico: 


SECTION 1. If any person or persons shall willfully and 
maliciously make any assault upon any railroad train, rail- 
road cars, or railroad locomotive within thisterritory for the 
purpose and with the intent to commit murder, robbery, or 
any other felony upon or against any passenger on said train 
or cars, or upon or against any engineer, conductor, fireman, 
brakeman, or any officer or employé connected with said 
locomotive, train or cars; or upon or against any express 
messenger, or mail agent on said train, or in any of thecars 


‘thereof, on conviction thereof shall be deemed guilty ofa 


felony and shall suffer the punishment of death. 

Sec. 2. Any or all persons, who shall counsel, aid, 
abet, and assist in the perpetration of any of the offenses 
set forth inthe preceding section on conviction thereof 
shall be deemed to be principalsand shall suffer the punish- 
ment therein prescribed. 

Sec. 38. Upon the trial of any andall persons charged 
with the violation of this act, it shall not be necessary to 
prove, nor shall it be deemed material to a conviction, that 
the defendant or defendants specifically intended to commit 
the offenses or any of them, herein set forth, upon or 
against any particular person but it shall be sufficient if it is 
proven to the satisfaction of the court and jury trying the 
cause as the result of such unlawful assault some person or 
persons was killed, robbed or injured as the case may be or 
that such assault was perpetrated with the design to commit 
some felony. 

Src. 4. This act shall be in full force and effect from 
and atter its passage. 

Approved February 23, 1887. 
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CHAPTER XX. 


CRIMES. 
Ax Acr to suppress intemperance. 


Beit enacted by the Legislative Assembly of the Territory 
of New Mexico: 

Section 1. Every husband, wife, child, parent, guard- 
ian, employer or other person who shall be injured in per- 
. son or property, or means of support, by any intoxicated 
person or in consequence of the intoxication of any person, 
shall have a right of action, in his or her name against any 
person or persons, who shall, by selling or giving away 
intoxicating liquors to any habitual drunkard, have caused 
the intoxication in whole or in part of such habitual drunk- 
ard and all damages recovered by a minor under this act, 
shall be paid either to such minor orto his or her parent, 
guardian or next friend as. the court shall direct and the 
unlawful sale or giving away of intoxicating liquors as 
aforesaid, shall work a forfeiture of all rights of the lessee 
or tenant under any lease or contract of rent upon the 
premises: Provided, however, that no liability shall be 
held to account against any such person or persons, as 
hereinbefore provided unless and until the husband, wife, 
child, parent, guardian or employer shall first have notified 
(by written or printed notice), such person or persons or 
his or their agents or employé, not to sell or give away any 
intoxicating liquors to any habitual drunkard. 

Sec. 2. Ifany person or persons shall procure or cause 
to be procured any intoxicating liquors of any kind what- 
ever for any habitual drunkard, knowing him or her to be 
such (he or they) shall on conviction be fined in any sum 
not less than one hundred dollars, nor more than three 
hundred dollars or punished by imprisonment, for a term 
not less than three nor more than twelve months or by both 
such fine and imprisonment. 

Sxc. 3. That all laws and parts of laws in conflict with 
this, the same are hereby repealed, and this shall be in fall 
force and effect from and after its passage. 

Approved February 24. 1887. 
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CHAPTER XXI. 
CRIMES. 


An Act for'the protection of wives and families. 


Be it enacted by the Legislatiwe Assembly of the Territory 
of New Mesico: 


SETENE PSI Section 1. Any person who shall unlawfully, willfully 
or wantonly assault his wife, or treat her with cruelty or 
violence, shall, on conviction thereof, be punished by im- ` 
prisonment in the territorial penitentiary, at hard labor, for 
not less than one year nor more than five years, in the dis- 
cretion of the court. ; 

Src. 2. Any person who abandons his wife or family, 
leaving her or them without sufficient means of support; or 
who, being able to work, fails to provide for the support of 
his wife or family, as far as hisability extends, and thereby 
leaves her or them destitute shall, on conviction thereof, be 
imprisoned for such period not exceeding one year as the 
court may fix; and on a second or subsequent offense, the 
imprisonment may be for any period not exceeding two 
years. 

"Sze. 3. All acts and parts of acts in conflict with this 
act are hereby repealed. 

This act shall take effect from and after its passage and 
approval. 

Approved February 23, 1887. 
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CHAPTER XXIL 


CRIMES, 


An Acr relating to the bribery and intimidation of witnesses. 


_ Bert enacted by the Legislative Assembly of the Territory of 
New Mesico: : 


Section 1. Any person who gives or offers to give any 
bribe or consideration in money or otherwise to any wit- 
ness, or to any person who is likely to become a witness 
in any cause pending, or is about to be brought in any of 

“the courts of this territory, to testify to any fact or to 
abstain from testifying to any fact in any cause; and any 
witness or person who is likely to become a witness who 
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receives or agrees to receive any bribe or consideration to .- 


testify to any fact or to abstain from testifying to any fact 
in any cause, in any of said courts, shall be punished by a 
fine not to exceed five hundred dollars or by imprisonment 
not to exceed one year, or by both such fine and imprison- 
ment as the court may direct. 

Seo. 2. Any person who persuades or intimidates or 
attempts to persuade or intimidate any witness in any cause 
pending in any of the courts of this territory for the pur- 
pose of preventing such witness from testifying to any fact 
or to abstain. from testitying to any fact which is not true, 
shall, upon conviction, be punished as provided in the next 
preceding section. 

Sec. 3. This act shall take effect and be in force from 
and after its passage. - 

Approved February 24, 1887. 
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CHAPTER XXIII. 
CRIMES. 


Aw Act declaring certain crimes capital felonies. 


Be it enacied by the Legislative Assembly of the Territory of 
New Mexico: 


Interfering with Szorion L. Any person or persons, who shall willfully 
acopttalfel- and maliciously displace, remove or in any manner so in- 
oA L terfere with any rails, ties or switches on any railroad 
i D within this territory, or place obstructions of any kind 
7. lipe ô? upon any railroad track, over which locomotives and cars 
may be run, for the purpose and with the intent to throw 
any locomotive or railroad cars from the track, on con-- 
viction thereof, such person or persons shall be deemed 
guilty of a capital felony, and shall suffer the punishment 
of death. 

Szo. 2. Any and all persons, who shall aid, counsel 
and abet the perpetration of the crime defined in the pre- 
ceding section shall be considered as principals, and on 
conviction shall suffer the same penalty as prescribed in the 
- first section of this act. . 
Placing  oxplo- Szo. 8. The placing of any explosive or combustible 

` material or substance, upon or by the eide of any railroad 

track, for the purpose and with the intent tothrow such lo- 

comotive or cars from the said railroad track, is hereby 

defined to be an obstruction within the meaning of this act. 

Misplacing Src. 4. If any person or persons shall wilfully and 
ewan maliciously open or close any switch upon any railroad track 
ee Kate J ¢7/ within this territory, with the intent to throw any locomo- 
tive or cars from the track of such railroad, shall be deemed 

f, pa OF guilty of a capital felony and on conviction thereof, shall 

suffer the punishment of death. 

Szo. 5. Upon conviction of any person of the offenses 

defined by this act, the like proceedings shall be had by 

Of of the court in pronouncing judgment and sentence, as in case 
of conviction of murder in the first degree, and the sheriff 
flaga ag Shallin the same manner execute the judgment of the court. 
a Szo. 6. This act shall be in full force and effect from 

and after its passage. 
Approved February 18, 1887. 
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CHAPTER XXIY. 


CRIMES. 


An Act to provide for the adequate punishment of crimes 
against women and children—Rape—Abduction— 
Carnal abuse of children and seduction. 


Be it ated by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. That a person perpetrating rape upon or an 
act ofsexual intercourse with a female, when the female is 
under the age of fourteen years, or when over fourteen years 
of-age, through idiocy, imbecility, or'any unsoundness of 
mind, either temporary or permanent, she is incapable of 
giving consent, or when her resistance is forcibly overcome, 
or when her resistance is prevented by stupor or by weakness 
produced by an intoxicating narcotic or anaesthetic agent ad- 
ministered by or with the privity of the defendant, is punish- 
able by imprisonment for not less than five nor more than 
twenty years. 

Src. 2. No conviction for rape can be had against one 
who was under the age of fourteen years at the time of the act 
alleged, unless his physical ability to accomplish penetration 
is proved as an independent fact beyond a reasonable doubt. 

Src. 8. Any person who by force, menace or duress, 
compels a woman against her will to marry him, or to marry 
any other person or to be defiled, is punishable by imprison- 
ment for not less than three or more than ten years, or by a 
fine of not less than one thousand dollars, or by both. 

Sec. 4. Any person who takes a female under the age 
of fourteen years for the purpose of prostitution or sexual 
intercourse, or without the consent of her father, mother, 
guardian or other person having legal charge of-her person, 
for the purpose of marriage, or inveigles or entices an un- 
married female over fourteen years and under twenty years 
of age of chaste character, into a house of illfame or of assign- 
ation, for the purpose of prostitution or sexual intercourse, 
or takes or detains a female unlawfully against her will with 
the intent to compel her, by force, menace, or drrass, to 


T 


49 


Penalty. 


Compelling 
woman to mar- 
ry. 


Enticing female. 


50 " CRIMES [Cu. 25. 


marry him, or to marry any other person, or to be defiled, 
is guilty of abduction and punishable by imprisonment for 
not more than five years or by a fine of not less than one 
thousand dollars, or by both. 

Sec. 5. The subsequent inter-marriage of the parties, or 
the lapse of two years after the commission of the offense, 
before the finding of an indictment, is a bar to a prosecution 
for the violation of the last section. 

Sec. 6. Any act or portions of acts in conflict with the 
provisions of this act are herewith repealed. 

Sec. 7. This act shall be in full force and effect from 
and after its passage. 

Approved February 10, 1887. 


CHAPTER XXV. 
CRIMES. 


An Acr relating to persons convicted of crime. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Imprisonment SECTION 1, That hereafter all persons convicted of crime 
ingend of” and sentenced to imprisonment for any length of time ex- 
county Ja! ceeding one year, shall be confined in the territorial peniten- 

— tiary at hard labor. 

Sec. 2. Whenever the words ‘‘county jail’’ are used 
in any statute fixing punishment by imprisonment, when 
the term of such imprisonment may exceed one year, they 
shall be construed to mean territorial penitentiary. 

Src. 8. That all acts and parts of acts in conflict here- 
with are hereby repealed. 

Sro. 4. This act shall be in force and effect from and 
after its passage. 

Approved February 10, 1887. 
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CHAPTER XXVI. 


CRIMES. 


An Act to amend section 933 of the revised statutes of New 
Mexico. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Ssction 1. That section nine hundred and thirty-three 
of the revised statutes of the year 1884, be, and the same is 
hereby amended to read as follows: Any person or persons 
who shall be found on the first day of the week called Sun- 
day, engaged in any sports, or in horse racing, cock fight- 
ing or in any other manner disturbing any worshiping as- 
sembly, or private family, or attending any public meeting, 
or public exhibition, excepting for religious worship, or in- 
struction, or engaged in any labor, except works of neces- 
sity, charity, or mercy, shall be punished by a fine not ex- 
ceeding fifteen dollars, nor less than five dollars, or im- 
prisonment in the county jail of not more than fifteen days, 
nor less than five days, in the discretion of the court, upon 
conviction before any district court. 

Src. 2. All fines collected under this act to be applied 
to the school fund of the district in which the offense was 
committed. It shall be the duty of any sheriff, collecting 
said fine to pay the same to the county treasurer, to the 
credit of the school district of the county in which the said 
offense was committed, within thirty days after collecting 
said fine, and take his receipt therefor. 

Sec. 3. All acts, or parts of acts, in conflict herewith, 
are now hereby repealed. i 

Sec. 4. This act to take effect and be in force from and 
after its passage. 

Approved February 17, 1887. 
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CHAPTER XXVII. 


CRIMES. 


Aw Act repealing certain sections of the gaming law and pro- 
viding a substitute therefor. 


Be it enacted by the Legislative Assembly of the Te erritory 
of New Mexico: 


Section 1. That there shall be assessed and collected 
in the manner prescribed by law, as in case ofother license, 
a tax of one hundred dollars, per annum, to be paid and 
collected quarterly, in advance, on each gaming table and 
apparatus of any kind whatever, such as monte, faro, pass 
faro, pass monte, vandeau, roulette, twenty-one, red and 
black, rouge et noir, poker, stud horse poker, or any other 
banking or percentage game of whatever name, or any 
game of chance played with cards, or dice or any subter- 
fuge for the same, by whatever name known, which license 
shall be issued in the manner prescribed by law in the case 
of other licenses, but only upon a written request of the 
pariy desiring such license, signed by the applicant, setting 
forth the place or building, as near as can be, in which said 
games are to be carried on and said license shall only be 
good and apply to such place of business in said application 
mentioned; and Provided, that the license herein provided 
shall only be receivable in the current funds of the United 
States, and when collected shall be paid into the school fund 
of the county for which said license was obtained; And Pro- 
vided further, that not more than one game to be played on 
any table at the same time. - 

Src. 2. If any unlicensed person shall keep a gaming 
table, or apparatus of any kind whatever, or shall permit 
any gambling or games in the first section of this act men- 
tioned, to be played or carried on in or about his or her 
premises, on conviction thereof he shall be fined in any 
sum not less than fifty dollars, nor more than two hundred 
dollars, with costs of prosecution, or by imprisonment until 
such fine be paid, not exceeding one day’s imprisonment 
for each two dollars of said fine. 
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Sec. 3. That sections 880, 881, 882, 883 be and the 
same are hereby repealed, and that the foregoing sections 
No. 1 and No. 2, of this act, be and the same is declared 
to be a full and complete substitute for and in lieu of said 
sections 880, 881, 882 and 883 of the compiled laws of New 
Mexico, so repealed, and all laws and parts of laws in con- 
flict with this act are hereby repealed, and this act shall take 
effect and be in force from and after its passage. 


Approved February 21, 1887. 


CHAPTER XXVIII. 


CRIMES. 


Aw Acrin relation to opium joints. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: l 


Secrion 1. It shall be unlawful for any person to keep 
or maintain a place for the purpose of furnishing opium to 
others, or what is commonly known as ‘hop joint’’ or 
“opium joint.’”? Provided, however, that the provisions 
of this section shall not, in any wise, apply to druggists who 
may dispose or sell the same upon the prescription of a 
physician. 

Sec. 2. Any person violating the provisions of the 
preceding section shall be deemed guilty of a misdemeanor, 
and upon conviction thereof before a justice of the peace, 


or the district court or any competent tribunal shall be fined ` 


in any sum not less than twenty-five dollars nor more than 
two hundred and fifty dollars, or he shall be sentenced to 
imprisonment at hard labor, in the county jail; for a term of 
not less than one, nor more than six months, or both said 
fine and imprisonment, in the discretion of the court or jury 
trying the case. : 

Sec. 3. All fines imposed under the provisions of this 
act, one-half shall go to the prosecuting witness, and the 
other half to the treasurer and for the benefit of the school 

‘district wherein the offense was committed. 
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Sec. 4. This act shall bein full force and effect from 
_and after its passage and approval. 
Sec. 5. All acts or parts of acts in conflict with this are 
hereby repealed, 
Approved February 24, 1887. 


CHAPTER XXIX. 


CRIMES. 


Aw Acr to repeal certain sections of the Compiled Laws, de- 
fining murder in the several degrees and to define mur- 
der in the first, second and third degrees and pro- 
vide punishment therefor, and for other pur- 
poses properly connected therewith. 


Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Section 1. The following sections of the compiled laws 
of the territory of New Mexico, to wit: Sections 687, 688, 
689, 695, 699, 700, 702 and 703 are hereby repealed. 
| Seo. 2. The following provisions are adopted in lieu 
thereof: Ifany person of sound mind shall purposely and 
with premeditated malice, or in the perpetration or attempt 
to perpetrate any rape, arson, robbery or burglary, or by ad- 
ministering poison or causing the same to be done, kill any 
human being, such person shall be deemed guilty of murder 
in the first degree, and upon conviction thereof shall suffer 
oe or be imprisoned in the territorial penitentiary during 

e. 

Sec. 3. If any person shall purposely and maliciously, 
but without premeditation, kill any human being, every 
such person shall be deemed guilty of murder in the second 
degree, and on conviction thereof shall be imprisoned in the 
territorial prison during life. 

Sec. 4. If any person shall unlawfully kill another 
without legal excuse or justification, and such killing is not 
murder in either the first or second degree, it shall be mur- 
der in the third degree. Any person. convicted of murder 
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in the third degree shall be punished by imprisonment for 
not less than three nor more than twenty-one years, in the 
territorial penitentiary. 

Sec. 5. Itis the true intent of this act to repeal said 


sections 687, 688, 689, 695, 699, 700, 702 and 703, referred’ 


to in the first section of this act, only so far as the same 
apply to offenses committed after the passage of this act, but 
the said sections are to be held and remain in force and ap- 
ply to all acts done and offenses committed prior to the pas- 
sage of this act, and all pending prosecutions and those here- 
after instituted for acts done prior to the passage of this 
‘act shall be commenced and carried on and punishment 
beg had under the said sections 687, 688, 689, 695, 699, 
700, 702 and 703, which said sections are hereby continued 
in force only for that purpose. 

Sec. 6. This act shall be in force from and after its 
passage. l 

Approved February 24, 1887. 


CHAPTER XXX. 


CRIMES-WEAPONS. 


Aw Act to prohibit the unlawful carrying and use of deadly 
weapons. 


Be it enacted by the Legislative Assembly of the Territory of 
New Mexico; 


Section 1. That any person who shall hereafter carry a 
deadly weapon, either concealed or otherwise, on or about 
the settlements of this territory, except it be in his or her 
residence, or on his or her landed estate, and in the lawful 
defense of his or her person, family or property, the same 
being then and there threatened with danger, or except 
such carrying be done by legal authority, upon conviction 
thereof shall be punished by a fine of not less than fifty dol- 
lars, nor more than three hundred, or by imprisonment not 
less than sixty days, nor more than six months, or by both 
such fine and imprisonment, in the discretion of the court or 
jury trying the same. 
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Sec. 2. Any person who shall draw a deadly weapon 
on another, or who shall handle a deadly weapon in a threat- 
ening manner, at or towards another, in any part of this 
territory, except it be in the lawful defense of himself, his 
family or his property, or under legal authority, upon con- 
viction thereof, shall be fined in any sum not less than one 
hundred dollars, nor more than five hundred dollars, or by 
imprisonment at hard labor in the county jail or territorial 
penitentiary not less than three months nor more than eigh- 
teen months, or by both such fine and imprisonment, in the 
discretion of the court or jury trying the same. 

Src. 8. Any person who shall unlawfully assault or 
strike at another with a deadly weapon, upon conviction 
thereof shall be punished by a fine not exceeding one thou- 
sand dollars, or by imprisonment at hard labor in the county 
jail or territorial penitentiary, not exceeding three years, in 
the discretion of the court or jury trying the same. 

Src. 4. Any person who shall unlawfully draw, flourish 
or discharge a rifle, gun or pistol within the limits of any 
settlement in this territory, or within any saloon, store, pub- 
lic hall, dance hall or hotel, in this territory, except the 
same be done by lawful authority, or in the lawful defense 
of himself, his family or his property, upon conviction there- 
of shall be punished by a fine of not more than one thou- 
sand dollars, or by imprisonment for a term of not more 
than three years, or by both such fine and imprisonment, in 
the discretion of the court or jury trying the same. The 
word ‘‘settlement,’’ as used in this act, shall be construed to 
mean any point within three hundred yardsof any inhabited 
house, in the territory of New Mexico. 

Sec. 5. Any person being armed with a deadly weapon, 
who shall, by words, or in any other manner, insult or as- 
sault another, upon conviction thereof, shall be punished by 
a fine of not less than one hundred dollars, nor more than 
three hundred dollars, or by imprisonment at hard labor in 
the county jail or territorial penitentiary for not less than 
three months, nor more than one year, or by both such fine 
and imprisonment, in the discretion of the court or jury 
trying the same. 

Sro. 6. Justices of the peace, as well as the district 
courts shall have concurrent jurisdiction of all offenses com- 
mitted under the first section of this act; but of offenses com- 
mitted under the remaining sections hereof, justices of the 
peace shall not have jurisdiction except as committing 
magistrates, and it is made the duty of the justices of the 
peace of the several counties of the territory before whom 
any person is brought or arraigned for the violation of any 


Cu. 380. ] CRIMES—WEAPONS. 5T 


of the above sections, other than section one of this act, if 
reasonable grounds exist to believe such person guilty, to 
bind such person over in a good and suflicient bond to the 
district court of such county, and in default of such bond to 
commit to jail as in other felonies. 

Sec. 7. It shall not’ be necessary, in the trial of any Autet 
cause arising under the provisions of this act to prove that ~ _, : 
the person charged was not, at the time of violating the said -% ~=<<7 7 © 
provisions, in the lawful defense of himself, his family or | 5 a 
property, or acting by lawful authority, but the accused / %7% § 
must prove that he was, at such time, within the exception 
claimed. 

_ Sec. 8. Deadly weapons, within the meaning of thisact, "deauiion ot 

shall be construed to mean all kinds and classes of pistols, 
whether the same be a revolver, repeater, derringer, or any 
kind or class of pistol or gun; any and all kinds of daggers, 
bowie knives, poniards, butcher knives, dirk knives, and 
all such weapons with which dangerous cuts can be given, 
or with which dangerous thrusts can be inflicted, including 
sword canes, and any kind of sharp pointed canes; as also 
slung shots, bludgeons or any other deadly weapons with 
which dangerous wounds can be inflicted. 

Sec. 9. Persons traveling may carryarms for theirown "Qin 
protection while actually prosecuting their journey and may 
pass through settlements on their road without disarming; 
but if such travelers shall stop at any settlement fora 
longer time than fifteen minutes they shall remove all arms 
from their person or persons, and not resume the same un- 
til upon eve of departure. 

Sec. 10. Sheriffsand constablesof the various counties, O%°stiewhen. 
and marshals and police of cities and towns, in this terri- aes 
tory, and their lawfully appointed deputies, may carry 07? eraso Wa 
weapons, in the legal discharge of the duties of their res- > 

ective offices, when the same may be necessary, but it + %- Y 
shall be for the court or the jury to decide froin the ev- oo 
idence whether such carrying of weapons was necessary or 
not, and for an improper carrying or using deadly weapons 
by an officer, he shall be punished as other persons are pun- 
ished, for the violation of the preceding sections of this act. 

Sec. 11. Every keeper of hotel, boarding house, bar Duty of hotel 
: . ‘ ¥ : O82 and saloon 
room, drinking saloon or place where liquor’ is sold, or keepers, &e. 
dance hall, in this territory, shall keep conspicuously posted 
up a copy of this act, in both the English and Spanish lan- 
guages, and it is hereby made the duty of every such keeper 
ofa hotel, boarding house, bar room, drinking saloon or place 
where liquor is sold, or dance hall, or the person in charge 
of the same, who shall become cognizant of any violations 
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of the provisions of this act, in, upon or about their pre- 
mises, toimmediately and at once direct the attention of 
such violator to the provisions of this act, and upon a fail- 
ure of such keeper ‘of a hotel, boarding house, bar room, 
drinking saloon, or place where liquor is sold, or dance hall, 
or the person in charge thereof, to so do, he or they shall 
be liable to pay a fine of not less than $5, normorethan $50. 

Duty of judges. Sec. 12. It shall be the duty of the judges of the sev- 
eral district courts of this territory, at the charging of the 
grand jury of the several counties, to direct the attention of 
the said grand juries to the provisions of this act,and require 
that they make diligent inquiry as to any violation of the 
same. 

Ppomunieslonere. Src. 13. The boards of county commissioners of the sev- 
eral counties of this territory are hereby directed and re- 
quired to have printed in both English and Spanish a suff- 
cient number of copies of this act for the use of and to be 
furnished to all persons applying for the same; and it is 
inade the duty of the several sheriffs and collectors of said 
counties to furnish to each person with a license a copy of 
this act, in both English and Spanish. 

Sec. 14. All fines and penalties accruing from the 
violation of the provisions of this act shall be paid into the 
county treasury of the county in which such violation oc- 
curs to the credit and for the benefit of the school fund of 
said county. . 

Sec. 15. This act shal] have full force and effect from 
and after the first day of March, 1887. 

Approved February 18, 1887. 
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CHAPTER XXXI. 


DEAF AND DUMB. 


An Act to establish a school for the deaf and dumb. 


Be tt enacted by the Legislative Assembly of the Territory of 

New Mexico: 

Section 1. A school for the education ofthe deaf and 
dumb children resident in this territory, is hereby estab- 
lished. 

Src. 2. The school provided for in the next preceding 
section of this act, is hereby placed under management and 
control of a committee consisting of the attorney general, 
auditor and treasurer of the territory, who shall make all 
necessary rules and regulations for the government ofthe 
same, and shall have power to employ teachers and fix the 
salary or compensation therefor, and shall fix and regulate 
the amount to be paid by each pupil; but they may admit 
indigent pupils to said school, free of charge, in which 
event, the territory shall pay therefor whatever said com- 
mittee may allow; Provided, that the total sum to be paid 
by the territory shall at no time exceed the sum of onehun- 
dred dollars, per month, and only indigent children be- 
tween the ages of eight and seventeen years shall be admit- 
ted free to said school. 

Src. 3. On a proper showing of facts, said committee 
shall have power to make a reduction in the amount re- 
quired to be paid by any pupil, not indigent, where it may 
appear that said pupil, or its parents, cannot pay the full 
amount so required. - 

Sec. 4. The committee provided for in this act shall 
provide, at the expense of the territory, suitable buildings 
and property, either by renting the same, .or by purchase, 
and shall locate said school. 

Sec. 5. All payments required to be made under the 
provisions of this act, for salary, for tuition fees, and sup- 
port of indigent pupils, and for rents and property, or for 
anything else to properly carry into effect this act, shall be 
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made out of the territorial treasury, on the warrant ofthe 
anditor, who is hereby authorized to draw the same on the 
order of said committee, or a majority of its members. 

Sec. 6. The school herein provided for shall be a terri- 
torial school and shall in no manner be considered a 
private institution. 

Sec. 7. This act shall be in force and effect from and 
after its passage. 

Approved February 24, 1887. 


CHAPTER XXXII. 


DESCENTS. 
An Acr regulating descents and the apportionment of estates. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Secrion 1. The real and personal property of any per- 
son dying intestate shall descend to his or her children in equal 
proportions; and posthumous children shall inherit equally 
with those born before the death of the ancestor. 

Sec. 2. Ifany children of such intestate shall have 
died intestate, leaving a child or children, such child or 
children shall inheritthe share which would have descended 
to the father or mother; and grandchildren and more re- 
mote descendants and all other relatives of the intestate, 
whether lineal or collateral, shall inherit by the same rule: 
Provided, that if the intestate shall have left, at his death, 
grandchildren only, alive, they shall inherit equally per 
stirpes. 

Seo. 8. If any intestate shall die without lawful issue 
or their descendants alive, one-half of the estate shall go to 
the father and mother of such intestate, as joint-tenants, or 
if either be dead, to the survivor, and the other half to the 
brothers and sisters and to the descendants of such as are 
dead, as tenants in common. 

Sec. 4. If there be neither father nor mother, the 
brothers and sisters of the intestate living, and the descend- 
ants of such as are dead, shall take theinheritanceas tenants 
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in common. If there be no brothers or sisters of the intes- 
tate or their descendants, the father and mother shall take 
the inheritance as joint-tenants; and if either be dead, the 
other shall take the estate. 

Sec. 5. Ifthere be no person entitled to take the in- 
heritance according to the preceding rules, it shall descend 
in the following order: 

First, If the inheritance came to the intestate by gift, 
devise, or descent from the paternal line, it shall go to the 
paternal grandfather and grandmother, as joint-tenants, and 
to the survivor of them; if neither of them be living, it shall 
goto the uncles and aunts in the paternal line, and their 
descendants, if any of them be dead; and if no such relatives 
be living, it shall go to the next of kin, in equal degree of 
consanguinity, among the paternal kindred; and if there be 
none of the paternal kindred entitled to take the inheritance 
as above prescribed, it shall go to the maternal kindred in 
the same order. l 

Second, Ifthe inheritance came to the intestate by gift, 
devise, or descent from the maternal line, it shall go to the 
maternal kindred in the same order; and if there be none of 
the maternal kindred entitled to take the inheritance, it shall 
go to the paternal kindred in the same order. 

Third, Ifthe estate came to the intestate otherwise 
than by gift, devise, or descent, it shall be divided into two 
equal parts, one of which sliall go to the paternal and the 
other to the maternal kindred, in the order above described; 
and on the failure of either line, the other shall take the 
whole. l 

Sec. 6. Kindred of the half-blood shall inherit equal- 
ly with those of the whole blood; but if the estate shall have 
come to the intestate by gift, devise, or descent from any an- 
cestor, those only who are of the blood of such ancestor 
shall inherit: Provided, that on failure of such kindred, 
other kindred of the halfblood shall inherit as if they were 
of the whole blood. 

Src. 7. An estate which shall have come to the intes- 
tate by gift or by conveyance, in consideration of love and 
affection, shall, if the intestate die without children or their 
descendants, revert to the donor, if living, at the intestate’s 
death, saving to the widow or widower, however his or her 
rights therein: Provided, That the husband or wife of such 
intestate shall hold a lien upon such property for the value 
at the intestate’s death, of all improvements by him or her 
made thereon, and for all monies derived from the separate 
estate of such husband or wife expended in making such 
improvements. 
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Sec. 8. Illegitimate children shall inherit from the 
mother as if they were legitimate, and through the mother, 
if dead, any property or estate which she would, if living, 
have taken by gift. devise, ordescent fromany other person. 

Sec. 9. The real and personal estate of any man dying 
intestate, without heirs resident in any of the United States 
at the time of his death, or legitimate children capable of 
inheriting without the United States. shall descend to, and 
be vested in his illegitimate child or children who are res- 
idents of this territory or any of the United States; and such 
illegitimate child or children shall be deemed and taken to 
be the heir or heirs of such intestate in the same manner 
and entitled to take by descent or distribution to the same 
effect and extent as if such child or children had been legi- 
timate: Provided, That the intestate shall have acknowledged 
such child or children as his own during his life time: And ` 
provided further, That the testimony of the motherof such 
child or children shall in no case be sufficient to establish 
the fact of such acknowledgment. 

Sec. 10. If a man shall marry the mother of an illegi- 
timate child, and acknowledge it as his own, such child 
shall be deemed legitimate. 

Sec. 11. The mother of an illegitimate child dying 
intestate without issue or other descendants, shall inherit 
his estate; and if such mother be dead, her descendants or 
collateral kindred shall take the inheritance in the order 
hereinbefore prescribed. 

Sec. 12. The estate of a person dying intestate, with- 
out kindred capable of inheriting, shall escheat to the ter- 
ritory, and shall be applied to the support of common 
schools, in the manner provided by law. 

Sec. 138. Advancements in real or personal property 
shall be charged against the child or descendants of the 
child to whom the advancement is made in the division or 
distribution of the estate, but if the advancement. exceed 
the equal proportion of the child advanced, the excess shall 
not be refunded. 

Sec. 14. In the division or distribution of an estate, 
the amount or value of an advancement shall be estimated 
according to the amount or value when given. 

Szo. 15. Every rule of descent or distribution pre- 
scribed by this act shall be subject to the provisions made 
in behalf of the surviving husband or wife of the decedent. 

Sec. 16. Tenancies by the courtesy and in dower are 
hereby abolished 

Sec. 17. Ifa husband die testate or intestate, leaving 
a widow, one-third of his real estate shall descend to her in 
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fee-siinple, free from all demands of creditors: Provided, 
however, that where the real estate exceeds in value ten 
thousand dollars, the widow shall have one-fourth only, 
and where the real estate exceeds ten thousand dollars, one 
fifth only. as against creditors: Provided further, that this 
section shall not apply to creditors who have become such 
before the passage of this act. 

Sec. 18. Ifa widow shall marry a sécond or any sub- 
sequent time, holding real estate in virtue of any previous 
marriage, and there be a child or children or their des— 
cendants alive by such marriage. such widow may not, 
during such second or subsequent marriage, with or without 
the assent ot her husband alienate such real estate; and if, 
during -such marriage, such widow shall die, such real 
estate shall go to her children by the marriage in virtue of 
which such real estate came to her, if any there be: Pro- 
vided, however, that such widow, and her living husband 
may alienate such real estate, if her children by the mar- 
riage in virtue of which such real estate came to her shall 
all be of the age of twenty-one years and join in such con- 
veyance: And provided further, that in case there be no 
child or children or their descendants by the marriage in 
virtue of which such real estate came to such widow, then, 
in such case, such widow may, during such second or sub- 
sequent marriage, by her second or subsequent husband 
joining in the conveyance thereof, alienate such real estate 
in fee-simple. 

Sec. 19. If a wife die testate or intestate, leaving a 
widower, one-third of her real estate shall descend to him, 
subject however, to its proportion of the debts of the wife 
contracted before marriage. i 

Src. 20. Ifa husband die intestate, leaving a widow 
and one child only, his real estate shall descend, one-half 
to his widow and one-half to his child. 

Sec. 21. If a man die intestate, leaving a widow and 
a child, or children not exceeding two, the personal prop- 
erty of such intestate shall be equally divided among 
the widow and children; the widow taking an equal share 
with one child, but if the number of children exceed two, 
the widow’s share shall not be reduced below one-third of 
the whole: Provided, that if a man marry a second or 
other subsequent wife, and has by her no children, but has 
children alive by a previous wife, the land which, at his 
death, descends te such wife, shall, at her death, descend 
to his children. 

Sec. 22. The personal property of the wife held by 


63. 


Widow remarry- 
ing cannot 
alienate. 


What to hus- 
band, from 
wife. 


When widow 
and one chiid. 


When personal 
property goes 
to widow and 
child 


Wife's personal 
property. 


‘64 


“When from hus- 
band or wife 
to survivor and 
parents. 


When all to hus- 
band or wife. 


Widow's righis 
in real estate. 


Quarantine. 


Widow’s rights, 


DESCENTS. [Cu. 32. 


her at the time of her marriage, or acquired during covert- 
ure, by descent, devise or gift, shall remain her own prop- 
erty to the same extent and under the same rules as her 
real estate so remains; and on the death of the husband 
before the wife, such personal property shall go to the wife; 
and on the death of the wife before the husband, shall be 
distributed in the same manner as her real estate descends, 
and is apportioned under the same circumstances. 

Sec. 23. Ifa husband or wife die intestate, leaving no 
child but leaving a father and mother, or either of them, 
then his or her property, real and personal shall descend, 
three-fourths to the widow or widower, and one-fourth to 
the father and mother jointly, or to the survivor of them: 
Provided, that if the whole amount of property, real and 
personal, do not exceed one thousand dollars, the whole 
shall go to such widow or widower. 

Sec. 24. Ifa husband or wife die intestate, leaving 
no child and no father or mother, the whole of his or her 
property, real and personal shall go to the survivor. 

Sec. 25. A surviving wife is entitled, except as in sec- 
tion 17 excepted, to one-third of all the real estate of which 
her husband may have been seized in fee-simple at any 
time during the marriage, and in the conveyance of which 
she may not have joined in due form of law, and also of all 
lands in which her husband had an equitable interest at 
the time of his death: Provided, that if the husband shall 
have left a will, the wife may elect to take under the will 
instead of this or the foregoing provisions. 

Sec. 26. A surviving wife and minor children shall, 
in all cases, be allowed to remain in the ordinary dwelling 
house of the family, and to occupy the same and the mes- 
suage thereunto appertaining, and fields adjacent, if any, 
not exceeding forty acres, free of rent, for one year from 
the death of her husband. 

Sec. 27. If the husband shall have made a contract for 
lands, and at the time of his decease, the consideration in 
whole or in part shall not have been paid, but after his 
death, the same shall be paid out of the proceeds of his 
estate, his widow shall have one-third of said lands in the 
same manner as if the legal estate had vested in the husband 
during the coverture. 

Src. 28. If the husband shall have made a contract, 
subsisting at the time of his death, for real estate, and paid 
only part of the consideration, and said real estate shall 
be sold after his death under any decree, or by virtne 
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of any power or devise in the will of the husband, the widow 
shall be entitled to her third of such real estate, in propor- 
tion to the amount paid under said contract by the said 
husband. 

Sro. 29. Where a husband shall purchase lands during 
marriage, and shall, at the time of the purchase, mortgage 
said lands to secure the whole or part of the consideration 
therefor, his widow, though she may not have united in 
said mortgage, shall not be entitled to her third of such lands 
as against the mortgagee or persons claiming under him; 
but she shall be entitled to the same as against all other 
persons. 

Sro. 30. If a wife shall have left her husband, and shall 
be living, at the time of his death, in adultery, she shall 
take no part of the estate of her husband. 

. Sec. 31. Ifa husband shall have left his wife, and shall 
be living, at the time of her death, in adultery, he shall 
take no part of her estate. 

Src. 32. If a husband shall abandon his wife without 
just cause, failing to make suitable provision for her, or for 

is. children, if any, by her, he shall take no part of her 
estate. 

Sro. 338. No act or conveyance, performed or exe- 
euted by the husband without the assent of his wife, ev- 
idenced by her acknowledgment thereof in the manner re- 
quired by law; nor any sale, disposition, transfer, or incum- 
brance of the husband's property, by virtue of any decree, 
execution, or mortgage to which she shall not be party (ex- 
cept as provided otherwise in this act) shall prejudice or ex- 
tinguish the right of the wife to her third of his lands or to 
her jointure, or preclude her from the recovery thereof, if 
otherwise entitled thereto. 

Sec. 34. Whenever an estatein lands shall be conveyed 
to a person and his intended wife, or to such intended 
wife alone, or to any person in trust for such intended wife, 
for the purpose of creating a jointure for such intended wife; 
or whenever, for the same purpose, a pecuniary provision 
shall be made for the benefit of the intended wife,—the 
same shall be a bar to the right or claim of such wife in 
lands of her husband: Provided, the intended wife at the 
time of the creation of such jointure, signified, in writing 
indorsed upon or attached to the deed creating saidjointure, 
her assent to receive the same in lieu of all right or claim of 
such wife in the-lands of the husband. 

Sec. 35. Whenever an estate in lands or other property 
shall be conveyed to a woman and lier intended husband or 


to such intended husband alone, as an equivalent for orin 
3 : 


65 


Widow's right: 
in case of mo 
gage for pur 
chase money. 


Aduiterous wife, 


Aduiterous 
husband. 


Husband abate 


Wife's rights, in 
case of convey- 
ances sn . 
judicial sales, 


Wife barred by: 
ante-nuptial 
provision. 


Husband barred 
by ante-nuptial 
provision. 


66 


Wife's jointure. 


Infant wife's 
jointure. 


Widow's elec- 
tion as to 
fointure. 


Widow’s elec- 
tion as to 
devise. 


RBeviver of rights 
by loss of 
jointure. 


Alienage of wife. 


DESCENTS. (Cu. 32. 


lieu of all right or claim of the said intended husband in the 
lands of his future wife, the same shall be a bar to such 
right or claim: (Provided, the intended husband at the time 
of the execution of such conveyance, signified, in writing 
indorsed upon or attached to said conveyance, his assent to 
receive the same in lieu ofall right orclaim of such hus- 
band in the lands of the wife. 

Sec. 36. The jointure of the wife, if consisting of real 
estate, must not be less than a freehold estate in lands, to 
take effect, in possession or profit, immediately on the - 
death of the husband. ; 

Src. 87. The assent of the wife to such jointure, if 
she be an infant, shall not be valid, unless her father (or if 
there be no father alive, then the mother; or if there be 
no mother then the guardian) shall join therein. 

Sec. 38. If before her coverture, but without her as- 
sent, or if after her coverture, any such jointure or pecu- 
niary provision shall be assured or given for her jointure 
in lieu of her right to one-third of thelands of her husband, 
she shall make her election within one year after the death 
of her husband, whether she will take such jointure or pe- 
cuniary provision, or whether she will retain her right to. 
one-third of the lands of her husband; but she shall not be 
entitled to both. 

Sec. 89. If lands be devised to a woman, or a pecu- 
niary or other provision be made for her, by the will of 
her late husband, in lieu of her right to lands of her hus- 
band, she shall maké her election whether she will take 
the lands so devised or the provision so made, or whether 
she will retain the right to one-third of the land of her . 
late husband: but she shall not be entitled to both, unless 
it plainly appear by the will to have been the intention of 
the testator that she should have such lands, or pecuniary 
or other provision thus devised or bequeathed in addition 
to her right in the lands of her husband. 

Src. 40. Ifa woman be lawfully evicted of lands as- 
signed to her as jointure, or be deprived of provision made 
for her as jointure; or ifa man be lawfully evicted of lands 
or deprived of other property conveyed to him in nature 
of a jointure,—which assignment, provision or conveyance 
had barred her or his right in the lands of her husband or 
of his wife, as the case may be, then her or his right to a 
third of said lands shall revive and be in force. _ 

Sec. 41. The alienage of any woman shall not bar 
her right to one-third of her husband’s lands, if her hus- 
band was a citizen of the United States, or if, being an 
alien, he had complied with the laws of this territory to 
entitle him to hold lands. . 
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Src. 42. In all cases of judicial sales of real property 
in which any married woman has an an inchoate interest 
by virtue of her marriage, where the inchoate interest is 
not directed by the judgment to be sold or barred by vir- 
tue of such sale, such interest shall become absolute and 
vest in the wife in the same manner and to the same ex- 
tent as such inchoate interest of a married woman now be- 
comes absolute upon the death of the husband, whenever, 
by virtue of said sale, the legal title of the husband in and 
to such real property shall become absolute and vested in 
the purchaser thereof, his heirs or assigns, subject to the 

rovisions of this act, and not otherwise. When such in- 
choate right shall become-vested under the provisions of 
this act, such wife shall have the right to the immediate 
possession thereof, and may have partition, upon agree- 
ment with the purchaser, his heirs, or assigns or upon de- 
mand, without the payment of rent, have the same set off 
to her. 

Suc. 43. The provisions of this act shall not apply to 
sales of real estate upon judgments rendered prior to the 
taking effect of this act; nor to any sale of real property of 
the value of twenty thousand dollars and over; nor to the 
sale of such real property of the aggregate value of twenty 
thousand dollars and over,—except to so much of such 
real property as shall not exceed in value the sum of 
twenty thousand dollars. 

Sec. 44. lf any married woman shalldie, holding real 
property vested in her by the provisions of this act, during 
the existence of the marriage in virtue of which she re- 
ceived the same, the whole of such real property shall de- 
scend to hersurviving husband, and if any woman shall 
marry a second or any subsequent time, holding real pro- 
perty vested in her by the provisions of this act, such 
woman may not, during such second or subsequent mar- 
riage, either with or without the assent of her husband, 
‘alienate such real estate; and if during such marriage, such 
wife shall die, such real estate shall descend to her chil- 
dren by the marriage in virtue of which such real estate 
came to her, if any there be. - 

Sec. 45. No real property in which any married 
woman holds such inchoate interest as is provided for in 
this act, shall be sold on any execution or order of sale 
issued out of any court for less than four-ninths of the ap- 
praised cash value thereof, exclusive of liens and incum- 
brances. 

Src. 454. Hereafter in all civil actions brought and 
presented in any of the courts of this territory by or against 


67 


Wife’s right 
upon judicial 
sales. 


When not ap- 
plicable. 


Who inherits 
from wife. 


Price on execu- 
tion sale. 


Husband thall be 
joined a» party 
to suit. 


The Following 


Page(s) are Not Yet 
Available 


If you hav ardcopy page suitable for scanning, 
fico uld like to we r fro cael 


Thank you. 
1-800-235-4446 


or 
Iimce@Ilmc.com 


- 70 


ecution, 
officer shall 
notify parties. 


EXECUTIONS. (Cu. 35. 


CHAPTER XXXV. 


EXECUTIONS. 


Aw Acr relating to writ of execution issuing out of the su- 
preme court of this territory. 


Be it enacted by the Legislative Assembly of the Territory 


of New Mexico: 


Section 1. When any writ of execution issued out of 
the supreme court of this territory shall be placed in the 
hands of any oftlicer for levy or collection and such officer 
shall fail to find any property whereof the same may be 
made or satisfied, such officer shall notify all persons who 
may be indebted to the defendant named in said writ, not 
to pay said defendant, but to appear before the district 
court from which said cause was originally taken by appeal 
or writ of error to said supreme court, and in said district 
court make true answer on oath concerning his indebted- — 
ness, and thereupon the like proceedings shall be had in 
said district court as in cases of garnishees summoned in 
suits originating by attachment in said district courts. 

Src. 2. That all laws and parts of laws in conflict with — 
this act be and the same are hereby repealed, and this act 
shall take effect from and after its passage. 7 

Approved February 24, 1887... . 


oe 
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CHAPTER XXXVI. 


EXECUTION-SALES. 


An Act to provide for the publication of notices of sales un- 
der execution. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: | 


Section 1. That hereafter all sheriffs’ notices of sales "Notices of sato, 
of real estate under execution, decree or order issuing out 
of the district courts of the respective counties of this ter- 
ritory, in cases in which the judgment is foran amount ex- 
ceeding five hundred dollars, shall be by publication one 
tine in each week, for three consecutive weeks, in some 
newspaper of general circulation, published in the county 
wherein the property to be sold is situated. 

Sec. 2. The publications of such notices shall be in Shali beany 
either the English or Spanish language, by three weekly insertions; pay 
insertions, the last insertion to be not less than five days, 
nor more than twenty days prior to the date fixed for such 
sale, and shall be paid forat the rate of not more than one 
dollar for each one hundred words for each ‘insertion, the 
sheriff to compute the expense of such publication, as part 
of his costs in making such sale, to deduct the same from 
the amount of the purchase money, and to make direct set- 
tlement with the publisher therefor; Provided, that should 
there be no newspaper published in the county where the 
property is situated, willing to insert said notice, on said 
terms, the same shall be published by posting hand bills, 
as in the next section provided. 

Src. 8. The provisions of this act'shall not.extend toi anere county 
counties in which no newspaper of general circulation ig "??°™*PSP 
published; but in such counties all notices of sale under 
execution, decree or order issuing out of the district court, 
shall be by six written,or printed-announcements, posted 
at prominent plaées in said county, one of which announce- 
ments shall be posted at the door of the court house, in 
said county, or at the door of the building in which the 
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district court for said county is usually held, and one at the 
door of the postoffice nearest the said court house, or the 
building in which the district court for said county is usual- 
ly held, and in all cases where no newspaper publication is 
had, one copy of the notice or announcement of such sale 
shall be delivered to the judgment debtor, his attorney of 
record, or legal representative, at least five days before the 
date. fixed for such sale, in cases where the defendant may 
have entered appearance, and is still within the county. 

Sec. 4. All notices of sale by sheriffs under execu- 
tion, order or decree of any district court in this territory 
shall contain as briefly as possible the style or title of the 
cause in which said judgment, order or decree was obtain- 
ed, the nature of the action, the date of the rendition of 
said judgment, or the making of said order or decree, the 
amount thereof, with interest to date of sale, and a descrip- 
tion of the property to be sold, sufficient for the complete 
identification thereof, together with a statement of the date, 
hour and conditions of said sale. 

Sec. 5. All acts and parts of acts in conflict with the 
provisions of this act, are hereby repealed, and this act shall 
have full force and effect from and after the date of its 
passage and approval. 

Approved February 10, 1887. 


CHAPTER XXXVII. 


EXEMPTION-EXECUTION, 


Ax Acr to provide for the exemption of property from forced 
sale under execution. 


Be it enacted by the. Legislative Assembly of the Territory, 
of New Mexico: ` = 


Szction.1. Every person who. has a family and every 


ex widow may hold the following property exempt from ex- 


gcution, attachment or sale, for any debt, damage, fine, or 
amercement, to wit: 
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1. The wearing apparel of such person or family: the 
beds, bedsteads, and bedding necessary-for the use of the 
same; one cooking stove and pipe; one stove and pipe used 
for warming the dwelling; and fuel sufficient for the period 
of sixty days, actually provided and designed for the use of 
such person or family. 

2. One cow, or if the debtor owns no cow, household 
furniture to be selected by him or her not exceeding forty 
dollars in value; two swine, or the pork therefrom, or if 
the debtor owns no swine, household furniture to be se- 
lected by him or her not exceeding fifteen dollars in value, 
six sheep the wool shorn from them, and the cloth or 
other articles manufactured therefrom, or in lieu thereof, 
household furniture to be selected by the debtor, not ex- 
ceeding twenty dollars in value; and sufficient food for 
such animals for the period of sixty days. 

3. The bibles, hymn-books, psalm books, testaments, 
school and miscellaneous books used in the family, and all 
family pietures. 

4. Provisions actually provided and designed for the 
use-of such person or family, not exceeding fifty dollars in 
value, to be selected by the debtor, his wife, agent or some 
member of the family, and other articles of household and 
kitchen furniture, or either, necessary for such person or 
family to be selected as aforesaid, not exceeding two hun- 
dred dollars in value. . 

5. One sewing machine, one knitting machine, one 
gun or pistol, and the tools and implements of the debtor, 
necessary for carrying on his trade or business, whether 
mechanical or agricultural, to be selected by him or her, 
not exceeding one hundred and fifty dollars in value. 

6. The personal earnings of the debtor, and the per- 
sonal earnings of his or her minor child or children, for 
three months, when it is made to appear, by the affidavit 
of the debtor, or otherwise, that such earnings are neces- 
sary to the support of such debtor, or of his or her family, 
and such period of three months shall date from the time 
of issuing any attachment or other process, the rendition 
of any judgment, or the making of any order, under which 
the attempt may be made to subject such earnings to the. 
payment of,a debt. > 

T. All articles, specimens, and cabinetsof natural his- 
tory, or science whether animal, vegetable, or mineral, ex- 
cept such as may: he intended for show or exhibition for, 
mọney. or pecuniary gain. 

Sec. 2. Every person who is engaged in the business 
of draying or carrying property from place to place with 
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one horse and wagon for a livelihood, shall in addition to 
the exemptions specified in the preceding section, hold 
one horse harness dray, or wagon exempt from execution. 
Every head of a family who is engaged in the business of 
agriculture shall in addition to the exemptions provided for 
in the preceding section, hold exempt from execution or at- 
tachment two horses, or one yoke of cattle with the neces- 
sary gearing for the same and one wagon, and every head 
of a family who is engaged in the practice of medicine, 
shall, in addition to the exemptions specified in said sec- 
tion, hold one horse, one saddle and bridle, and also books, 
medicines and instruments pertaining to his profession, 
not exceeding one hundred dollars in value, exempt from 
execution. 

Sec. 3. Every unmarried woman may hold the follow- 
ing property exempt from execution, attachment, cor sale, 
to satisfy any judgment or order, to wit: 

1. Wearing apparel to be selected by her, not exceed- 
ing in value one hundred and fifty dollars. 

2. One sewing machine. 

3. One knitting machine. 

4. If engaged in teaching music, one piano or organ. 

5. A bible, hymn-book, psalm book, album, and any 
other books not exceeding in value fifty dollars. 

Sec. 4. Any person being the head of a family en- 
gaged in the practice of law, shall, in addition to the ex- 
emption in this act enumerated be entitled to hold exempt 
from levy or sale, books pertaining to his profession, not 
exceeding in value five hundred dollars. 

Sec. 7. Any beneficiary fund not exceeding five 
thousand dollars, set apart, appropriated, or paid, by any 
benevolent association or society, according to its rules, 
regulations, or by-laws, to the family of any deceased 
member, or to any member of such family, shall not be 
liable to be taken by any process or proceedings, legal or 
equitable, to pay any debts of such deceased member. 

Sec. 8. The regalia, insignia of office, journals of pro- 
ceedings, account books, and the private work, belonging 
to any benevolent society in this territory, shallbe exempt 
from seizure or sale to satisfy. any judgment or decree’ 
hereafter rendered against such society. ` Dp 

Sec. 9. All property used, or kept to be’ used by any 
municipal corporation or fire company, for the purpose of 
extinguishing fire, shall be exempt from execution and sale 
to satisfy any judgment or order arising upon contract or 
otherwise, but the owner thereof may create valid liens 
thereon by bill of sale or mortgage. 
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Sec. 10. This act shall be so construed as to apply to 
all species of indebtedness, against exempted property ex- 
cept taxes, and no property shall be exempted from the 
payment of taxes, lawfully assessed against it. 

Sec. 11. In all cases where it is necessary to ascertain 
the amount or value of personal property exempt under 
this act, it shall be estimated and appraised by two disin- 
terested householders of the county to be-selected by the 
officer holding the execution or attachment; and by him 
sworn to impartially make such appraisement. 

Sec. 12. The provisions contained in this act with 
respect to exemptions, shall apply to all the courts in this 
territory, including justices of the peace. 

Suc. 13. Husband and wife, widow or widower living 
with an unmarried. daughter or unmarried minor son, may 
hold exempt from sale or judgment or order, a family 
homestead, not exceeding one thousand dollars in value, 
and the husband, or in case of his failure or refusal the 
wife shall have the right to make the demand therefor: 
but neither can make such demand, if the other has a home- 
stead. The provisions of this section shall not apply or ex- 
tend to a judgment or decree rendered on a mortgage ex- 
ecuted by the debtor and his wife, nor to impair the lien 
by mortgage or otherwise, of the vendor for the purchase 
money of the premises in question, nor the lien of a me- 
chanic or laborer or other person under any statute of this 
territory, for materials furnished or labor performed in 
the erection of the dwelling house thereon or in the repair 
or improvement of such dwelling house. ` 

Sec. 14. A person owning the superstructure of a 
dwelling house occupied by him or her as a family home- 
stead, though the title to the land upon which the same is 
- built is in another, and also lessees, shall be entitled to the 
benefit of the preceding section, in the same manner as the 
owner of the freehold or:inheritance, but this. section 
shall not be construed.:to prevent, a, sale of the fee simple 
subject to the lease.i- o> cau 00 le 

Sec. 15. On petition of executors or administrators 
to sell, to pay debts; the lands of a decedent who has left 
a widow, and a minor child unmarried, and composing 
part of the decedent?s family at the time of his death, the 
appraisers shall proceed‘to set apart a homestead, as pro- 
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vided in the next section; and: the same shall remain ex- 


empt from sale on execution or attachment, and exempt 
from sale under any order of the court, so long as any un- 
married minor child resides thereon, although the widow 
die, and the unmarried: minor child or children of a dece- 
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dent, actually residing on the family homestead, shall be 
entitled to hold the same exempt from sale on execution 
or attachment, although the parent from whom the same 
descended left no wife or husband living. 

Sec. 16. The officer executing any writ of attachment, - 
or execution founded on any judgment, order or decree, 
shall on application of the debtor his wife, agent or at- 
torney, at any time before sale, if such debtor has a family 
and if the lands or tenements about to be levied upon or 
any part or parcel thereof, constitute the homestead there- 
of, cause the inquest of appraisers, upon their oaths, to set 
off to such debtor, by metes and bounds, a homestead not 
exceeding one thousand dollars in value: such assignment 
of the homestead shall be returned by the officer along 
with the writ and at the next succeeding term of the dis- 
trict court, the officer holding such writ shall return said 
assignment of homestead to the clerk thereof, the same to 
be entered on the records of said court, and if no com- 
plaint be made by either party, no further proceedings 
shall be had against the homestead, but the remainder of 
the debtor’s lands and tenements if any there be, shall-be 
liable to sale on execution. 

Upon complaint of either party, and upon good cause 
shown the court out of which the writ issued may order a 
reappraisement and assignment of the homestead: but ifno 
application be made during the life time of the debtor, it 
may be made by the widow of the judgment debtor, at any 
time before sale. 

Sec. 17. When the homestead of a debtor in execu- 
tion or attachment, consists of a house and a lot of land 
which in the opinion of the appraisers, will not bear divi- 
sion without manifestinjury and inconvenience, the plaint- 
iff in execution shall receive in lieu of the proceeds of a 
sale of the homestead, the amount over and above one hun- 
dred dollars, annually adjudged by the appraisers as a fair 
and reasonable rent for the same, until the debt, costs and 
interest are paid. The rent over and above one hundred 


‘dollars, shall be payable in quarterly payments, commen- 


cing three months from the time of the levy of the execu- 
tion, or seizure under any final orderorjudgment, and may `` 
be paid to the judgment creditor, or to his-assigns or to the : 
sheriff, or clerk’ of the court of thé county, wherein the 
homestead is situated, and the person paying the same 
shall receive a proper receipt therefor, and entry made on 
the cash book without charge. Ifthe rent be not paid quar- 
terly, as above provided or within ten days after each and . 
every payment becomes due, the officer shall proceed and 
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sell the homestead, in the same manner as is provided in 
other cases for the sale of real estate but it shall not be 
sold for less than its appraised value. The plaintiff in execu- 
tion, the judgment debtor, or any other person to whom, 
under the laws of this territory, such homestead has been 
set off, may cause the homestead to be re-appraised once in 
two years, in the same manner as is provided for in the pre- 
ceding section, and the rent shall after such re-appraise- 
ment be paid in accordance therewith, and if such re-ap- 
praisement be made at the instance of the plaintiff in ex- 
ecution, and the appraisement be not increased one hun- 
dred dollars over the amount of the next previous appraise- 
ment, the costs thereof shall be paid by the plaintiff in ex- 
ecution but in all other cases the costs of the re-appraise- 
ment shall be taxed as costs in the original case. 

Sec. 18. When a homestead is charged with liens 
some of which as against the head of a family, or the wife 
preclude the allowance of a homestead to either of them, 
and others of such liens do not preclude such allowance, 
and a sale of such homestead is had then, after the payment, 
out of the proceeds of such sale, ofthe liens so precluding 
such allowance, the balance, not exceeding five hundred 
dollars, shall be awarded to the head of a family, or the 
wife, as the case may be, in lieu of such homestead, upon 
his or her application, in person, or by agent or attorney.. 

Sec. 19. Any resident of this territory, who is the 
head of a family, and not the owner of a homestead, may 
hold exempt from levy and sale real or personal property 
to,be selected by such person, his agent or attorney, at any 
time before sale, not exceeding five hundred dollars in 
value, in addition to the amount of chattel property other- 
wise by. law exempted. 

Sec. 20. No sale of real estate made under a mortgage 
which is not executed by the wife of the debtor, if he has 
a wife, shall in any manner affect the right of the debtor’s 
wife or family to have a homestead set off under the pro- 
visions of this act. 

Sec. 21. Nothing in this act shall be so construed as 
in any way to impair the right of dower, or community in- 
terest provided by law for enforcing that right. 

Sec. 22. All acts and parts of acts in conflict. herewith 
are hereby repealed, and this act shall be in full force and 
effect from and after its passage. 

Approved February 24, 1887. 
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CHAPTER XXXVII. 
FEES AND SALARIES. 


Ayn Acr entitled an act establishing the fees and compensa- 
. tion of sheriffs. 


Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 


~ Sxcrron 1. The sheriff shall be allowed the following 
fees and compensation, to wit: for serving every citation or 
summons, one dollar, for every writ of capias or attach- 
ment for each defendant one dollar, for taking and return- 
ing every bond required by law one dollar and fifty cents, 
for levying every execution and return of same one dollar 
and fifty cents, for making, executing and delivering ev- 
ery sheriff’s deed, to be paid by the purchaser, three dol- 
lars, for every return of non est inventus on summons, cita- 
tion or execution, fifty cents, for attending any court four 
dollars per day, attendance on district court to be paid by 
the territory in the manner now provided by law, attend- 
ance upon the courts of the justice of the peace in criminal 
cases to be paid by the county upon the certificate of at- 
tendance by such justice ofthe peace, for calling each ac 
tion, party orjury fifteen cents, for calling each witness 
five cents, for serving and returning each writ, in a crimi- 
nal case, for each defendant one dollar, for coinmitting any 
person to jailin any case, one dollar; for feeding prisoners 
confined in jail, seventy-five cents per day for each prisoner 
so confined, to be paid by the county where confined, ex- 
cept in cases where prisoners are sent from one county to 
another for safe keeping, change of venue or otherwise the 
county from where such prisoner or prisoners are sent shall 
pay the sheriff of the county where confined, also for any 
additional expense he may be to in transporting said prison- 
er or prisoners from one county to another, the mileage be- 
ing the same for each prisoner, guard and sheriff, as this 
act provides in other cases; for executing every death war- 
rant, one hundred dollars, to be paid by the territory. 
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Sec. 2. For commissions for receiving or paying monies executions, 


on executions, where lands or goods or chattels have been 
levied upon, advertised and sold, four per cent. on the first 
_five hundred dollars and two per cent. on all sums above 
that, also the actual expense incurred by taking care of any 
goods or chattels so levied upon, between the day of levy 
and sale, and one-half of said commissions, when the money 
has been paid without making a levy or sale. 


Sec. 3. The party at whose application any civil writ, Pay im advance. 


subpoena or other processes, except executions, is issued, 
shall pay in advance if so demanded by the sheriff, the fees 
allowed by this act for such services. 


Sro. 4. The sheriff shall receive ten dollars for sum- Bumrhontng Ju: 


moning each grand jury, and ten dollars for summoning 
each petit jury, to be paid by the territory as now provided 
by law. 


Sec. 5. When processes, orders, or summons are Mileage. 


directed to the sheriff to be served beyond the county seat 
of his county, he shall be paid twelve and a half cents for 
each mile traveled going and returning. In criminal cases 
the territorial auditor is authorized to audit and the territo- 
rial treasurer directed to pay the mileage in cases brought 
by the territory; when any sheriff is required to perform any 
duty, for the doing of which no compensation is provided 
by law, the judge of the district court, wherein the said duty 
is performed, may order a just compensation to be paid to 
such sheriff for his services by the party for which such 
duty was performed. 


Src. 6. The sheriffof each county shall provide the Provise supplies 


jail of his county with all the necessary things, as wood, 
coal, lights, kitchen furniture, irons, &c.. and also, when’ 
necessary, clothing for persons confined therein, for which 
he shall be paid by the county upon his certifying to the 
correctness of the expenditure and for whom or what ex- 
pended, except in cases of prisoners transferred from one 
county to another, then the county from where such 
prisoner was transferred shall pay for clothing and feed of 


such prisoners. 


Src. 7. They shall be paid the regular rates of mile- 8 


age herein provided by this act, by their respective coun- 
ties in all cases where they, upon a warrant issued from 
any of the justices of the peace of the county for the arrest 
of any person or persons, being charged with any crime 
even though the arrest be made in another county than 
the one of which he is sheriff, also shall pay mileage for 
guard and prisoner. Ie shall also be allowed and paid by 
the county two dollars a day foreach guard each day actual- 
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ly employed in assisting with such prisoner, but shall have 
not more than one guard unless there are more than three 
prisoners; for every two additional prisoners he shall be en- 
titled to one guard; he shall also be entitled to one dollar 
and fifty cents for feeding each prisoner while conducting 
him from one point to another. 

Sec. 8. They shall be paid twelve and a half cents per 
mile for each mile traveled in conducting each prisoner to 
the territorial penitentiary, also one dollar a day for feed- 
ing each of said prisoners. They also shall be paid twelve 
and one-half cents a mile for each guard necessary in safely 
conducting prisoners to the said penitentiary for each mile 
traveled going and coming: 

Src. 9. All acts or parts of acts in conflict herewith are 
hereby repealed. 

Src. 10. This act to take effect and be in force from 
and after its passage and approval. 

Filed by the governor Feb. 24, 1887. 


CHAPTER XXXIX. 


FEES AND SALARIES. 


An Act fixing the salary of chief and associate justices of the 
supreme court of the territory of New Mexico, and 


ff s eo for other purposes. Z- 
f rs Cee OC ate a Lake 


ox ced G eg VEP es 
Be it enacted by the Legislative Assembly of the Territory 
of New Mexicos. 

Section 1. That from and after the. passage of this act, 
the chief justice and each one of the associate justices of 
the supreme court of the territory of New Mexico shall 
receive out of the territorial funds of the territory of New 
Mexico the sum of eighteen hundred dollars each per an- 
num, in full compensation for all services rended the terri- 
tory for their services, as such chief and associate justices, 
said sum of of eighteen hundred dollars to be paid propor- 
tionately, every two months, out of the territorial funds, to 
be audited by the auditor of the territory, by issuing war- 
rants against the treasurer of said territory. 
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Sro. 2. It shall be the duty of said treasurer, and he 
is hereby ordered to pay said warrants out of the territorial 
funds not otherwise appropriated. 

Sec. 3. That all acts and parts of acts in conflict here- 
with are hereby repealed. 

Sec. 4. This act shall be in force and effect from and 
after its passage. 

Approved February 24, 1887. 


CHAPTER XL. 
FEES AND SALARIES, 


An Act to amend sections 1268, 1269, 1270 and 1271 of the 
compiled laws of New Mexivo, to read as follows: 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. That witnesses shall be allowed fees for 
services in all cases, as follows: for attending any district 
court, referee, clerk or commission within the county where 
the witness resides, for each day ($1.00) one dollar. For 
attendance as aforesaid out of the county ($2.00) two dol- 
lars, for each day. For each mile of travel in going to and 
returning from the place of trial, six cents. 

Sec. 2. When any person shall be summoned as such 
witness to give evidence beyond or without his proper pre- 
cinct, before any justice of the peace within his county, he 
shall receive ($0. oY fifty cents for each day’s necessary at- 
tendance; and shall also receive for each mile of travel in 
going to and returning from the place of trial, five cents. 

Sec. 3. That in no case in any of the courts of this 
territory shall any fees for witnesses be taxed to exceed 
four witnesses on each side unless under the direction of the 
court and in the court’s discretion the same may be neces- 
sary. . 

. ee 4, This act shall be in force and effect from and 
after its passage. - 

Filed by the Governor February 24, 1887. 
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CHAPTER XLI. 


FEES AND SALARIES. 


AxN Act fixing the salary of the territorial librArian, and for 
other purposes. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: i 


Section 1. That the salary of the territorial librarian is 
hereby fixed at the sum of fifty dollars per month, payable 
monthly, from and after the first day of March, A. D. 
1887, and no person shall be qualified to be appointed to, 
or to hold said office, unless he be able to speak, read and 
write both the English and Spanish languages fluently. 

Src. 2. That there be, and hereby is appropriated the 
sum of five thousand dollars to be paid out of any moneys 
in the territorial treasury not otherwise appropriated, on 
the certificate of the chief justice of this territory, for the 
purpose of filling up as far as possible, the law ‘portion of 
the territorial library, said moneys hereby appropriated to | 
to be expended by such person as may be designated by the 
said chief justice, and subject to his approval, in purchas- 
ing volumes and sets of the various law reports of the 
United States courts, and superior, supreme and appellate 
courts of the various states and territories, together with 
the digest and statutes, and indexes thereof and connected 
therewith, and also such of the reports of the courts of 
foreign countries as may be, in the judgment of said chief 
justice, of utility in this territory, and also such law period- 
icals and legal publications as the said chief justice may 
direct. 

Sec. 3. That there be, and hereby is appropriated 
the sum of fifteen hundred dollars annually, for the period 
of two years, commencing on the first day of January, A. 
D. 1888, to be expended in the same manner, and under 
the same directions as is provided in the next preceding 
section of this act, for the purpose of filling up and com- 
pleting imperfect sets of law reports, and purchasing such 
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new sets of reports and other law books as may be desirable 
and necessary for the completion of the law portion of said 
territorial library: Provided, however, that nothing shall 
be charged against the territory for making such purchases 
as are provided for in this act. 

Sec. 4. That it shall be the duty of the said territorial 
librarian to purchase for the use of the territory, two hun- 
dred copies of the second volume of the New Mexico re- 
ports, and the auditor of the territory shall draw a warrant 
for the state on the territorial treasurer on the said libra- 
rian’s order therefor, and the said treasurer shall pay the 
same on said order out of any money in his hands not 
otherwise appropriated, which said volumes shall be kept 
and disposed ot by the said librarian in the same manner 
as is now provided by law for the disposal of the first vol- 
ume of the New Mexico reports: Provided, however, that 
said librarian shall not pay more than five hundred dollars 
for said two hundred volumes authorized to be purchased 
by him by this act. 

Sec. 5. That the clerk of the supreme court of the 
territory of New Mexico, now in office, shall be, and he 
hereby is constituted and designated official reporter of the 
decisions and opinions of the supreme court of said territory 
and it shall bethe duty of such reporter to cause to be 
printed and published all the decisions and opinions of tlie 
said supreme court that shall be unpublished at the time 
of the taking effect of this act, and those that are decided 
during the period for which he is constituted such reporter, 
as soon after the close of the term of said supreme court 
at which such decisions are rendered, as can be convenient- 
ly done and a sufficient number of the same shall have 
been rendered, which with the material required to be pub- 
lished as a part of each volume ofsaid reports as hereinafter 
provided, as shall be necessary to constitute a volume of 
said reports as required to be published by this act. 

Sec. 6. That the reports of said decisions shall be 
printed on good paper and upon pages of as large size, and 
with types or print of no larger size than that used in the 
printing of the second volume of New Mexico reports, and 
shall contain and consist of the opinions of the judges of 
the supreme court given in each case by them decided, 
which shall be published in full, and in manner and form 
as the said opinions were delivered by the said judges, 
with an analysis or syllabus ofthe points decided, together 
with a synopsis of the briefs of attorneys filed therein, and 
the authorities cited, and a concise statement of the facts of 

each case so decided, an index of the essential matter in 
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each decision, a table of the cases reported in each volume, 
a table of the cases cited in the said decisions and a table 
of cases affirmed, modified or overruled therein, alphabetic- 
ally arranged. 

Sec. 7. That the official reporter of said decisions 
constituted by this act, shall cause five hundred copies of 
each volume of said reports to be printed and bound, as 
near as may be, in conformity with the style of binding 
used in the second volume of the New Mexico reports, put- 
ting not less than six hundred pages in each volume, 
exclusive of the tables of cases, to be styled ‘“New Mexico 
Reports’?, which work of printing and binding thereof shall 
be let to the lowest responsible bidder in this territory, and 
shall, as soon as the same are published, forthwith deliver 
to thesaid librarian, the said five hundred copies, who shall 
receipt to said reporter therefor, and upon the presentation. 
of said receipt to the territorial auditor, such officer shall 
draw his warrant in favor of such reporter for the same at 
the rate of three dollars per volume, upon the territorial 
treasurer, who shall pay tle same out of any méneys of the 
territory not otherwise appropriated which shall be in full 
payment for the printing and binding of said reports and 
for all the services and labor of the said reporter thereon. 

Src. 8. That the said librarian shall dispose of the 
said five hundred volumes as is now provided by law for 
the disposition of the first volume of the New Mexico re- 
ports, and the residue of such volumes he shall cause to be 
deposited in the law portion of the territorial library; but 
the said librarian shall not receive such reports frum such 
reporter, unless the same shall fully comply in all respects 
with the provisions of this act. 

Sec. 9. That the said reporter shall be entitled to the 
use of the manuscript opinions and decisions written by 
the judges of said supreme court and of the records, briefs 
and others papers filed in the office of the clerk of the said 
supreme court, for the purpose of making out his report 
and to the exclusive copyright of each volume of reports 
published, by him after the same is published, and shall 
also be permitted to sell copies of such reports to members 
of the legal profession and to others, at such price as may 
be agreed upon between such reporter and the purchaser, 
not exceeding three dollars and fifty cents per copy. 

Sro. 10. That such volumes of the law portion of the 
territorial library as are now owned by the territory as the 
chief justice of the supreme court may direct, and the vol- 
umes of law books by this act authorized. to be purchased, 
shall be placed in the rooms adjoining the supreme court 
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room in the capitol building, and the necessary expense of 
shelving and other expenses required to place the same in 
position therein, shall be borne by the territory and paid out 
of the territorial treasury, on the order of the said chief 
justice, and such law library when so in place, shall be 
under the control and management of the judges of the 
said supreme court, and no books shal] be taken therefrom 
except into the supreme court rooms when the supreme 
court is in session for use before said court, but any person 
shall have the right, at all suitable times, to consult and 
use the said volumes in said room, under such rules and 
regulations as may adopted by the said judges for the safe 
keeping and preservation of the same. 

Sec. 11. That all laws in conflict with this act are 
hereby repealed, and this act shall be in force from and 
after its passage and approval. 

Approved February 24, 1887. 


CHAPTER XLII. 


FENCES. 


Aw Acr to amend an act entitled An act establishing a fence 
law in the county of Lincoln, territory of New Mexico. 
~ Approved April 2, 1884. i 


Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 


That section three ofsaid act be so amended as to read as 
follows: That if fences so formed shall be broken down or 
destruyed by the animals, of another, the owner, or owners, 
of such animals, shal] pay damages, for any and all injury 
done to such fences and crops, and said animals so commit- 
ting theinjury as aforesaid may be impounded and the person 
being injured shall have a lien upon the same until the 
damages as aforesaid shall have been first fully paid and 
satisfied. 

Approved February 24, 1887. 
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CHAPTER XLIII. 


FENCES. 


Aw Act repealing an act relative to a fence law in precinct 9, 
in the county of Mora. 


Be rt enacted by the Legislative Assembly of the Territory of 

New Mexico: 

Secrion 1. That an act entitled ‘an act creating a 
fence law in the precinct No. 9, in the county of Móra,” be 
and the same is hereby repealed. 

Seo. 2. This act shall take effect and be in force from 
and after its passage, and all acts-in conflict? herewith are 
hereby repealed. : 

Filed by the governor, February 24, 1887. 


CHAPTER XLIV. 


FINANCES. 


Aw Act to provide for the payment of current expenses of 
the territory until the tax income will meet the same. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico as follows to wit: 


Section 1. To meet the current expenses of the terri- 
tory until such time as the revenues are adequate to that end 
the territorial auditor and treasurer are hereby authorized 
and empowered to negotiate loans to provide for such ne- 
cessity. Such loans shall be in amount not to exceed fifty 
thousand dollars at a time; but there shall not be more than 
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one such issue every six months, and there shall not be 
more than one hundred and fifty thousand dollarsissued under 
and by authority of this act, and there shall not be an issue 
of bonds beyond an actual amount required for the necessary 
expenses of the territorial government for the next two 
years, after deducting funds on hand, paid into the treasury 
as taxes and licenses now required by law. 

Sro. 2. Bonds of this territory shall be issued for such 
loans, signed by the treasurer, and countersigned by the 
auditor, in denominations of one thousand dollars each. In- 
terest thereon shal not exceed six per cent per annum. 
Coupons may be attached, which shall bea part of the bond, 
providing for payment of interest on such loan, at annual 
periods, not exceeding six per cent. The bonds shall be 

negotiated by the treasurer and auditor, as a part of their 
ofticial daty; for such service they shall not receive any 
compensation. . 

Sec. & The treasurer shall, before borrowing such 
money, make and execute his official bond, payable to the 
territory, in a sam twenty per cent in excess of the contem- 
plated loan, signed by Winselt and sutticient sureties, in qu- 
plicate, to be: approved by the chief justice of the territory, 
one copy thereof to be deposited with the clerk of the su- 
preme court, and the other with the territorial auditor, 
conditioned for the faithful application and proper account- 
ing of such money. Any funds obtained by suchloan shall 
be used for the payment of current indebtedness of the terri- 
tory, and for no other purpose. 

Src. 4. The treasurer shall make a-record of each bond 
issued as provided for in this act, payable to bearer, the 
date, amount, and rate of interest, and when payable. Im- 
mediately after he issues any bond, he shall make such 
entry, and under his hand certify a copy thereof to the ter- 
ritorial auditor, who bhall also make a record entry thereof. 

Sec. 5. Such bonds shall be payable twenty years 
after date, but the territory shall have right to callin and 
redecm such bond five years or ten years after its date, but 
at no other time. Any bond issned before the treasurer 
shall give his official bond, as in this act provided, shall be 
void. This act to be in force from and after its passage. 

Approved February 24, 1887. 
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CHAPTER XLV. 


FINANCES. 


An Acr to create 2 funded. indebtedness of the Territory of 
New Mexico, to pay and diséharge certain claims for car- 
pets, furniture, gas fixtures, gas and water and fuel, and 
-for shelving the vaults and library room, and for insurance 
and other incidental and contingent expenses, now accrued 
and to accrue during the ensuing two years. 


Be té enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. That for the purpose of enabling the present 
capitol building committee to pay for furniture, carpets, gas 
fixtures gas and water, and water service and fuel, shelving 
for vaultsand library, insurance, repairing and improving the 
public grounds about the capitol building, and for other 
needed and necessary incidental and contingent expenses ac- 
crued and to accrue for thenext ensuing two years, inthe judg- 
ment of the said committee, for the proper care and custody 
of the said capitol building, and until the next regular meet- 
ing of the legislative assembly of the territory of New Mex- 
ico; there is hereby created a bonded indebtedness of the 
territory of New Mexico, to the amount of fifty thousand 
dollars, the bonds representing said indebtedness due and 
payane in fifteen years from the date of their issue, and to 

ear interest at the rate ofsix per cent. per annum, payable 
semi-annually, on the first days of January and July of each 
year at such place as the said capitol building committee 
shall designate in the bonds and coupons to be issued as. 
follows: Immediately after the passage and approval of this 
act, bonds to the amount of twenty-five thousand dollars to 
be issued, for the purpose of paying the present and current. 
indebtedness of the capitol building, and for the remaming 
twenty-five thousand dollars, bonds shall be issued from 
time to time in such amounts as the said capitol committee 
shall deem necessary for the care and safety of said build- 
ing. Said bonds shall consist of fifty bonds of the denomi- 
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nation of one thousand dollars each, and shall be made pay- 
able to the bearer; the said bonds to be sold at not less than 
their par value, and the proceeds thereof to be used for the 
purposes herein specified, as in the judgment of the said 
capitol committee may seem for the best care and custody 
and of the said capitol building. . 

Sro. 2. The bonds issued under this act, shall be known 
as the ‘Capitol Contingent Fund bonds,’’ and shall be 
signed by the governor of the territory, countersigned by 
the territorial treasurer, and attested by the secretary of 
the territory, who shall affix the great seal of the terri- 
tory to each bond. ‘They shall be numbered and registered 
in a book kept for that purpose by the territorial treasurer, 
in the order in which they are issued, and each bond shall 
state pon its face the amount for which the same is issued, 
to whom issued, fur what purpose issued, the date of is- 
suance, and the title of this act under which issue is made, 
and the text of said-act-shall be printed on the reverse side 
of each bond. 

Sec. 3. Whenever any bonds are issued, as provided 
for in this act, it shall be the duty of the county commis- 
sioners in the different counties in thisterritory, upon notice 
from the territorial auditor of the amount required for that 
purpose, to levy aud assess a special tax on all the taxable 
‘property of the territory, sufficient to fully pay and dis- 
charge the interest accruing half yearly on said bonds, 
which tax, when collected, shall be paid into the territorial 
treasury to the credit of the interest paid on ‘‘Capitol Con- 
tingent Fund bonds,” and for the ultimate redemption of 
said bonds they shall levy annually, after ten years from 
the date of the issuance of said bonds, such tax upon all 
taxable property in the county, as will create a yearly fund 
equal to twenty per cent. of the whole amount ofthe bonds 
issued; which fund shall be called the ‘‘Capitol Contingent 
Sinking fund,” and ail taxes for interest on and for the 
redemption of such bonds shall be levied and collected 
in the same manner and at the same time that other taxes 
are levied and collected, and shall be paid into the ter- 
ritorial treasury in cash only, and the proceeds thereof 
shall be kept by the territorial treasurer as special .and dis- 
tinct funds, under their respective heads, to be used only ın 
the payment of interest on and for the redemption of such 
bonds, or for their purchase as hereinafter provided and for 
no other purpose whatsoever: Provided, that whenever 
any surplus remains to the credit of the ‘“‘interest fund”’ 
after the full payment of interest maturing in any year, the 
territorial treasurer shall cause such surplus to be transfer- 
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red to the credit of the ‘Capitol Contingent Sinking fund,” 
and all monies belonging to the said sinking fund may be 
invested by the territorial treasurer in registered bonds of 
the United States, or they may be applied by the said treas- 
urer to the purchase, on behalf of the, territory of such 
bonds of the‘*Capitol Contingent Fund bonds’’as may be ob- 
tainable, as in the judgment of the said treasurer may best 
serve the interests ofthe territory. The said treasurer shall 
in each ofhis annual reports to the governor of the terri- 
tory show a full and complete statement of the condition of 
the sinking fund, the amount of the same, and how it is in- 
vested. 

Auditor to make Sec. 4. It shall be the duty of the territorial auditor, 
immediately after the passage and approval of this act, to 
make an estimate of the amount of taxes required to be 
levied in each county in the territory, in order to raise a 
sufficient sum to pay all interest accruing on all bonds is- 
sued, when the same shall become due and payable, and he 
shall immediately notify the county commissioners of the 
amount to be collected in their respective counties, whose | 
duty it shall be to levy the amount to be collected with the 
taxes of 1887, and paid into the territorial treasury as a sep- 
arate fund for the purpose of paying the coupons repre- 
senting the first vear’s interest upon-the bonds issued under 
this act, during the present year. l 

Bonds when re- Src. 5. When any of the bonds issued under this act 
are purchased or redeemed, it shall be the duty of the ter- 
ritorial treasurer to cancel the same so that they can be 
plainly identified, and cause a record of such cancellation 
to be made upon the bond registry books in his office, and 
in the office of the territorial auditor. 

‘Cheribe form Of Src. 6. The said capitol committee shall be authorized 

cs to prescribe the form of the bonds to be issued under this 
act, and the coupons thereto attached, and when such issue 
is made as hereinbefore provided, the said committee shall 
be authorized to dispose of the same for cash, and. shall de- 
posit the proceeds thereof with the territorial treasurer, to 
the credit of the capitol contingent fund, to be used by the 
said committee to pay the present and accrued indebtedness 
and contingent expenses of the said capitol building, and to 
be drawn from the territorial treasury by order of the said 
committee. ; 

‘Committee shall Src. 7. The said capitol building committee is hereby 

pay claims. A f p ts) 
authorized to examine, audit and pay out of the funds pro- 
vided for in this act, all claims which now exist and which, 
in the judgment of the said committee are just and fair to 
the territory and claimants against the capitol building for 
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furniture, carpets, gas fixtures, gas, waterservice, water and 
fuel, order and have shelves put in vaults and library, pay 
for janitor and engineer, have grounds about the building 
graded and fenced, and provide for the care, custody and 
safety of the said building for the next ensuing two years 
and until the next regular meeting of the legislative assem- 
bly of the territory of New Mexico, and to do any and all 
things, that in the judgment of the said committee may 
seem proper and necessary for the safety, improvement, 
care and custody of the said capitol building and the public 
grounds appertaining thereunto: Provided, that in case 
any real estate is purchased, the same shall be by deed, and 
to the territory of New Mexico. 
~ Sec. 8.. The said capitol building committee shall re- 

main with the same powers it now has, and shall be desig- 
nated as the custodian of the capitol building and the pub- 
lie grounds thereto belonging for the next ensuing two 
years, and until other provisions are made by law for the 
care and custody of the same, but the members of the said 
committee shall be allowed to meet as often as business re- 
quires it, provided that such committee shall not be allowed 
compensation for more than two sessions during each year, 
and that each session will not be for over five days, and 
that the said capitol building committee shall have power 
to settle any existing claims “between the territory and the 
contractors who built the said capitol building: Provided, 
that the said committee shall not be allowed to “expend more 
money than the amount herein appropriated: Provided fur- 
ther, that the said committee shall make a full and complete 
report of all of its proceedings to the next legislative assem- 
bly. 

Sec. 9. All acts and parts of actsin conflict with this act 
are hereby repealed. | 

Sec. 10. And this act shall take effect and be in force 
from and after its passage and approval. 

Approved February 14, 1887. 
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CHAPTER XLVI. 


FINANCES, 


Aw Acr to regulate the manner of payment of territorial and 
county warrants, and for other purposes. 


| Be tt enacted bythe Legislative Assembly of the Territory | 


Warrants, how 
paid. 


Wot receivable 
for taxes, &c. 


of New Mexico: 


Section 1. That all warrants drawn by the auditor of 
the territory on the treasurer of the territory, outstanding on 
the first day of May of this year, and all warrants drawn by 
said auditor on said treasurer after said first day of May, 
shall be paid in the order.of their issue, by the said treas- 
urer, ont of the moneys of the territory as they shall come 
to his hands. 

Sec. 2. All taxes, fines and penalties which may be 
due to the territory, or to any county, for any purpose what- 
ever, on and after the first day of May, A. D. 1887, shall 
be payable in current money of the United States, or such 
money as may by the laws of the United States be a legal 


` tender at the time of payment; and no sheriff or other col- 


To be registered 


lecting officer shall, on or after said day, receive any terri- 
torial or county warrant in payment of any tax, fine or pe- 
nalty which may accrue or fall due on or after said first day 
of May, A. D. 1887, but taxes, fines and penalties which 
may have accrued or fallen due prior to said date, and 
which may now by the laws in force be paid in territorial or 
county warrants, may at any time be paid in the same man- 
ner and funds that they might have been paid under the 
laws existing prior to the passage of this act, but only such 
warrants can be used in making such payments as may 
have been issued prior to the first day of May, A. D. 1887. 

Src. 3. All persons holding warrants on the first day 
of May, A. D. 1887 may, on or before the first day of July, 
A. D. 1887, report the same to the treasurer of the terri- 
tory, giving him the number and date of such warrant, the 
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amount thereof, and the name of the person in whose favor 
the same was drawn, and it shall be the duty of the treas- 
urer to prepare and keep a well bound book, with proper 
headings and rulings, in which he shall make a record of 
each warrant of the territory outstanding on the first day 
of May, A. D. 1887, in the order in which the same may 
have been issued, stating in such record the number of the 
warrant, the date of the warrant, and the name of the per- 
son in whose favor drawn, and the amount thereof, and 
such warrants shall be paid by the treasurer of the territory 
at his office, in the order of their issue. l 

Sec. 4. On and after May Ist, A. D. 1887, it shall be 
the duty of the auditor of the territory to report to the 
treasurer all warrants drawn by him on and after that date, 
giving the number of such warrants, the date of such war- 
rant, the name in whose favor drawn, the amount thereof, 
and stating the purposes for which drawn, which shall be 
recorded by the said treasurer, under the proper head, in 
the book required to be kept by him in accordance with 
section three of this act, which said warrants shall be paid 
by him'in the order of their issue: Provided, that if any war- 
rants that may be outstanding prior to the first day of May, 
A. D. 1887, shall be eG to him by any person hold- 
ing the same after the first day of July, A. D. 1887, the 
same shall be recorded by him in said book, on the dayon 
which he receives the report thereof, and they shall be 
paid in the order as if they had beenissued on the day of 
the receipt of said report. 

Src. 5. None of the foregoing provisions shall apply 
to any warrants of this territory, issued under the provi- 
sions of an act of the legislative assembly of this territory, 
approved the 28th day of January, A. D. 1867, entitled 
‘An Act to amend an act entitled, ‘Militia.’ s 

Src. 6. All persons holding any county warrants o 
the first day of May, A. D. 1857, may on or before the 
first day of July, A. D. 1857, report the same to the treas- 
urer of the county, giving him the number and date of such 
warrant, the amount thereof, and the name of the person 
in whose favor the same was drawn, and it shall be the 
duty of the treasurer of each county to prepare and keep 
a well bound book, with proper headings and rulings, in 
which he shall make a record of each county warrant out- 
standing on the first day of May, A. D. 188%, in the order 
in which the same may have been issued, stating in such 
record the number of the warrant, the date thereof, the name 
of the person in whose favor drawn, and the amount there- 
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of, and such warrants shall be paid by the treasurer of the 
county, at his office, in the order of their issue, with six 
per cent. interest. 

Board to report Src. 7. On and after May Ist, A. D. 1887, it shall be 

treasurer. the duty of the board of county commissioners in each 

county in this territory to report to the treasurer of their 
respective county all warrants drawn on such treasurer on 
and after that date, giving the number of such warrant, the 
date thereof, the name of the person in whose favor drawn, 
the amount thereof, and stating the purposes for which 
drawn, which shall be recorded by the said treasurer, under 
the proper head, in the book required to be kept by him in 
accordance with section six of this act, and said warrants 
shall be paid by him in the order of their issue: Pro- 
vided, that if any warrants that may be outstanding prior 
to the first day of May, A. D. 1887 shall be reported to him 
by any person holding the same after the first day of July, 
A. D. 1887, the same shall be recorded by him in said 
book, on the, day he receives the report thereof, and they 
shall be paid in the order as if they had been issued on 
the day of the receipt of said report. 

Sec. 8. This act shall be in force and effect from 
and after the first day of May, A. D. 1887, and all laws and 
parts of laws in conflict herewith are hereby repealed from 
and after said first day of May, A. D. 1887. 

Approved February 24, 1887. 


CHAPTER XLVII. 


FIREMEN. 


as An Act entitle on act relative to vous firemen. 
A Let, Bet ap fragt CAV A : TDS 
EL ceeed fp on 7 Ape Con tee Y 
Be it enacted by the Legislative Assembly of the Territory 

of New Mexico: ` 
PERE RN Srorron 1. That all persons who are bona fide mem- , 
ryand mittia bers of any volunteer hose company, hook and ladder’ 
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company, or any fire department or company in this terri- 
tory, who serve without compensation, as members of such 
fire companies, be and are hereby declared to be exempt 
from service as jurors in any court in this territory, also 
from service in the militia of said territory. 

Sec. 2. Any person who is a member of any of the 
above organizations, when called upon to serve as a juror, 
or to act asa militiaman, shall produce a certificate stating 
of what organization or company he isa member, when he 
became a member of such company or organization, that 
he is a member in good standing and signed by the secre- 
tary of his company or organization, and the chief of the 
fire department to which said company or organization 
belong; and the said certificate shall be received as prima 
facie evidence in any court of this territory that the said 
person is a volunteer fireman, and entitled to the benefit 
of this act. 

Sec. 8. That the foregoing sections shall only apply 
and inure to the benfit of active members of saidjorganiza- 
tions, and any such member who shall not have been in 
active duty for a period of time equal to three consecutive 
months, shall be deemed to have forfeited his right to the 
above exemption, and that said exemption shall in no 
manner be claimed or construéd to apply to any honorary 
or nonactive member of any such organization. 

Seo. 4. This act shall take effect from and after its 
passage, and approval. l 

Approved February 10, 1887. 
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CHAPTER XLVIII. 
HISTORICAL ARTICLES. 


Aw Acr to aid in the preservation and exhibition of articles of 
historic value and interest. in New Mexico. — 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Secrion 1. The sum of $400, per annum, is hereby 
appropriated to the Historical Society of New Mexico, to be 
expended in the care and preservation of the collection of 
articles of historic interest, in its possession, and in the 
purchase, erection and repair of suitable cases, shelving, 
files aud other appliances required for its work. The 
rooms of the said society shall be kept open to the public, 
free of any charge, at suitable hours, every day. Said 
society shall make a report of its operations, at each ses- 
sion of the legislature. 

Src. 2. The territorial auditor shall draw his warrant 
on the treasurer of the territory, in favor of the treasurer 
of the said society, for the sum of $100, on the first days 
of February, May, August and November, of each year, in 
payment of the above appropriation. 

Sec. 3. This act shall take effect immediately. 

Approved February 12, 1887. 
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CHAPTER XLIX. 


INDEX-COMPILED LAWS. 


An Act adopting an official index to the compiled laws of 
New Mexico. 


Be tt enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Section 1. That the following index to the compiled 
laws of New Mexico of 1884 be and the same is hereby 
adopted as the ofticial index of said laws. That the terri- 
torial auditor be and he hereby is directed to draw his war- 
rant upon the territorial treasurer for the sum of one hun- 
dred and fifty dollars in favor of H. Burns for his services 
in the preparation of such index. 
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sale of, how made ..........0 ccc veeseces 1955 
disposition of proceeds................55. 1956 
compensation of person making the sale... 1957 


Possession of property, when defendant may retain 1941 
Probate court, when actions may be commenced 


GA eth caida tae N One as 1855, 1950 
Process returned not found, when cause for at- 
CACKMON aa co sade cue he etia sae ee REN 1904 
Publication of pendency of action, when may be 
PIVEN Soe water tucs Dene patie ee wa E 1938, 1939 
Torts, when attachment may issue in cases of... 1926 
Writs, how issued, and contents of............ 19338 
service and return of................ 1934, 1935 
ATTORNEYS at Law. 
~ Admission of to practice, who may be......... 820 
Disclosing secrets of clients, penalty for....... 819 


Who not allowed to act in defense of another.. 2603 


ATTORNEY GENERAL. 


Appointment and term of office of............. 1749 
Absence of, when court nay appoint a substitute 1756 
Assistant attorney general, appointment and du- 


TOPOL i 3 6b vane barnes) cad ENEE eat esas 1753 
assisting persons accused of crime, penalty . 1759 
Bonds of skeriffs, duties of as to preparing..... 394 
Compromise of suits, power as to............. ' 1856 
Duties of generally defined...... E 1750, 1856 


Dwellings, assaults on, duty as to and fees for.. 779 
Defaulters, duty of as to prosecuting.......... 

1745, 1750, 2284, 2285 
District attorney, acts as for counties of Santa Fe 


San Miguel and Mora................... 1753 
Equalization, member of board of............. 2841 
Ex-oflicio district attorney for Santa Fe, San Mi- 

guel and Mora counties.................. 1758 
Fees of generally, defined.................... 1250 


in prosecutions for assaults ondwellings.... 775 
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ATTORNEY GrENERAL— Continued. SEC. 
for prosecuting violations of Sunday law.... 988 
when ecurt may fix.......... 0.0.0.0 ee eee 2288 
Gaming, oath to be taken relative to........... 889 
Grand jury, when to advise................04. 619 
‘Insurance companies, duties relating to....1454, 1481 
Interested in suit, court to appoint a substitute.. 1758 
Jury, exempt from duty on......... sere eee 581 
Penitentiary, member of board of............. 2535 
to assist in sale of bonds.............. 1... 2550 
Residence of to be at capital.................. 1749 
Salary of, amount and how payable........ ... 1751 
Special terms, duty of as to attending.......... 557 
Taxes, may bring suit for recovery of......... 2908 
AUDITOR or PUBLIC Accounts. 
Appointment and term of office............... 1771 
Accounts, examination of parties and witnesses 
BS LOG aif eto aE AENT sea a reeks 1762 
what accounts may beallowed............ 1767 
Auditing of public accounts by........... 1761, 1768 
Bond to be executed by.............. 0.00000. 1771 
Blanks for office, to have printed.............. 1174 
for assessment of taxes to be e pared by.. 2919 
- Certificates, when to be presented before allow- , 
ance of claims... n.u. 0.00 cece eee es 1764, 1765 
Claims, when to be presented by to legislature. 1768 
Collectors, to audit and settle accountsof...... 1761 


defaulting, duty of auditor as to:1743, 1744, 1766 
Clerks of district court to certify expensesofto. 1775 
Equalization board,its member and duties of 2841, 2842 
Fugitives from justice, payment of expense of 


returnu Goa eines bt guns 2d, ke ee SAA eee 840 
Insurance companies, duties as to ........ 1454-1492 
Jury, exempt from service oOn................ 581 
Neglect of duty or receiving unlawful fees, pen- 

ILY Jibs Gane aus Shes seated EE ule 1772 
Office, where to be kept......... ............ 1771 

furnishing of authorized................. 1773 
Officers drawing pay from territory to furnish 
certificates... 0... 0. cee eee L764 
Oaths, when may be administered by......... 1762 
Penitentiary, duties relating to... ....2549, 2550-2552 
Salary, amount of and how paid.............. 1247 
Salaries, what audited and paid by............ 1767 


Schools, duty of as to reports relating to..1114 1115 
Taxes, duties relating to, see taxation. 
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Avprror or Pusiic Accounts— Continued. SEC. 
Treasurer, to keep accounts with.............. 1761 
Warrants drawn by, contentsof.............. 1761 

to be drawn by on treasurer.............. 1768 

to be destroyed in presence of.......... 189-191 

Baits. | 
License, when required, and fee .............. 2901 
Regulations as to publie balls.............. 875-879 

Bageaer. See Railroads................ 2669, 2670, 2771 


Barr. See Criminal Procedure. 
Batuot. See Elections. 


Bangs anp BANKING. 
Capital stock, amount to be paid before’ doing 


DUSINOSS ou ce ios dos ee A EAE Sein Pe 142 
Certificate of organization, contents of........ 143 
Certificate as to payment of capital stock, 

Where MeO son c6te tout vos orca tisna 142 
Contract with unauthorized bank void......... 152 
Directors, powers of......... Hess as Am nas toate 144 
Dividends, when to be declared............... 148 
Election of officers of bank................... 144 

who may vote at election................. 144 
Liability of officers and stockholders for debts. 150 
Officers, election and terms of office of....... 144 
Organization of banks, how done............. 142 
Powers of banks after organization........... 144 
Profits due stockholder,application of on debt due 

Dak conta EEE E O aaa 3 45 
Real estate, when bank may own...... PeR 146, 147 
Stock, when bank not to hold ............... 142 
Stock, when transfer of prohibited............ 145 
Stockholders, liability of for debts of bank..... 150 

indebtedness of to bank, limitof.......... 151 

kind of security required of for loans...... 142 
Statements as to condition of bank to be made. 148 

neglect to make statements, liability....... 149 

BENEVOLENT ASSOCIATIONS. h 
Incorporation of. ....... nuunuu BE: 232-237 
Taxation, exemption from................... 2808 
BERNALILLO County. 
Boundaries of............ 000 e cece eee 250, 279, 281 
County of Santa Ana attached to............. 269 


District court, whet held in.................. 543 
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Bigamy oR POLYGAMY. ` SEC. 
Jurors disqualified on account of...........--. 580 
Penalty for offense of.............-+-- eee: 850 

Bitis or Exception. See Civil Procedure. 

Birs or Lanne. See Railroads................. 2679 

But or Ricuts. See Declaration of Rights........ 2584 

Bitts or SALE 
Duty as to giving on sale of animals.. ........ 64-66 


Boarn or Country COMMISSIONERS. 
Accounts presented to, how to be made out. 351, 375 


approved by, duty of clerk as to.......... 861 
presented to must be verified............. 375 
Appeal for order disallowing claim, how taken. 353 
duty of clerk on appeal being taken....... 354 
trial of appeal in appellate court.......... 354 
Board of, how composed...........--.-+2+0+ 339 
Bonds of officers, duty of board as to examin- 
TOY when nists dis eae oe aie ease eu S 368, 372 
Books and stationery to be supplied to county 
OHICOES DY soca cvs ia suas EEEN S 355 
Chairman of board to be selected ............ 348 
power and duties of....................0. 349 
Clerk of probate court to be clerk of board.... 350 
duties of clerk generally.......... 350, 360, 361 
fees of for making copies of record........ 361 
fees of where no specific fee is fixed ...... 364 
failure of to perform duty, penalty........ 377 
Compensation of commissioners.............. 378 


County, powers of to be exercised by board... 334 
Election and term of office-of members of. . . . 340, 370 


board to canvass returns.of.............. 374 
Equalization, commissioners to constitute board 
E EEE cuneate ET EEE 2838, 2839 
Evidence before as to accounts, what may be 
PETEA eai eera eoar EESE DRA 351 
Fines, what officers shall report to board as to . 366 
General powers of board enumerated ......... 345 
to manage property of county......... 12. 845 
settle claims against county.............. 345 
build and repair county buildings......... 345 
apportion and order collection of taxes.... 346 
represent county when no other provision 
is MAMIE! sce risirise cia ne ve nek SENSA 345 
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Boarn or County CommissionERs— Continued. SEC. 
General powers of board enumerated.......... 345 
alter, lay out and discontinue roads........ 345 
giant Heensese ivan er keas Mane tease ees 345 
appoint boards to register voters.......... 345 
equalize taxation. er se. .awe saws sande 345 
order construction of bridges ............. 345 
fix salaries of county officers ............. | 845 
Justices of the peace to reports fines to board .. 366 
Meetings -of board, when held ............. 348, 374 
to be open to the public.................. 347 
Neglect of duty by members of, penalty..... 358, 377 
Oath of member, how taken................-. 344 
Officers collecting money of county, settlement 
with bONTO Leen ih os race euie ee n.. 865 
failing to make reports to, penalty ......:. 867 
Orders issued by, contents and how signed. . .185, 352 
issued only by order of and numbered ..... 362 
returned to be examined at January term.. 356 
Precincts, organization and maps of........... 309 
duty of clerk on organization of new....... 363 
Publication of proceedings of board........... 376 
Receipts and expenditures, list to be made at Jan- 
> uary term........ EE E EE PEE 857 
list of to be published. ................0-. 357 
Seal, board to procure and use...........-.5-- «B47 
Sessions of board, when to be held..... ... 848, 874 
to be open to the public ................. 347 
Vacancy on board, how filled and term of ap- 
DOINLCC irs civ a'a EE E trae 369 


in county office, power ot board to fill.... 871 
Warrants only to be issued on order of board.. 362 
See Counties. : 


Bonps—See Bonds and Warrants........... "...168--191 
Bonps OFFICIAL. | | 
Action on, when and how to be brought ...... 
1743--1746, 2284-2286 
on lost or destroyed bond, evidence....... 2287 
Auditor, duty of as to reporting defalcations of 
OMCONE suore hag Mihi g les Bsn ses 1748, 1744, 2284 
Bonps anp WARRANTS. 
Bonds. 
Funding bonds may be issued by county board 163, 170 
denomination of bonds................ 164, 171 


interest, rate of bonds to bear, and when 
Eae EE E E E E 164, 171 
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Bonps and Warrants— Continued. SEC. 
Bonds. 
interest on new warrants issued........... 166 
manner of funding warrants.............. 166 
payable, when bonds to be............. 164, 171 
registry of bonds to be made........... 168, 172 
registry of numbers of bonds and coupons 167, 172 
signing of bonds, how done.............. 175 
sinking fund, taxes to be levied tocreate... 169 
taxes to be levied to pay off bonds...... 165, 174 
coupons receivable as................... 164 
warrants, manner of funding of........... 166 
what may be funded ...........--¥:.seen 175 
Warrants. 

County warrants, how issued and contents of. 185, 352 
endorsement Of........ 0.00 cece ee ee ee 178, 182 
numbering of, how done................. 178 
order of payment of. ............ 0c cece 181 
presentation of for payment.............. 182 

Endorsement of warrants on presentation. ...178, 18 

Funds for payment of to beset apart.......... 180 

Interest, rate warrants to bear.............005. 183 

Loss or destruction of, reissiung............ 187, 188 

List of warrants paid to be made............. 189 

Numbering of warrants, how done............ 178 

Notice to be given of funds for payment of.... 184 

Order of payment of warrants..... ...- 181, 183, 184 

Payment, notice to be given of funds to pay... 184 

Paid warrants to be destroyed............. 190, 191 

Public building, issuing of warrants to construct 186 

Registry of warrants. .ncai2 tens adawes 176, 177, 179 

Warrants, when and how may be issued..... 185, 352 

Branps. See Animals. 
Bringes. i 

Cities, control of bridges in.............. 1622, 1681 

County boards may order building of ......... 345 

Liens, when subject to ......-....--2- 2 eee eee 1520 

Burrpines. See Capitol Building, Jails, Penitentiary. 
Carirot BUILDING. ` 

Bonds to be issued to'raise means to build..... 2527 
how issued, contents and registry of ...... 2528 
taxes to be levied for payment of......... 2529 
auditor, duty of as to levying taxes....... 2530 
cancellation of bonds, duty of officers ..... 2531 
form of bonds and coupons ............. 2582 


sale of bonds, how made................. 2532 
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Carrror Burtpinc— Continued. SEC. 
Bond, contractor to give........... 00. eee eee 2525 
Building committee, how composed and powers of 

i 2523 
vacancy on, how filled................--. 2533 
compensation of committee.............. 2584 

Contract for, how to be executed ............ 2524 
how let and notice required.............. 2526 
Plans to be adopted before letting contract.... 2525 

Capres. See Civil Procedure .............. 1966-1973 

CARRIERS. 

Liability of for loss of freight................ 1551 
See Railroads. 

CATTLE. See Animals. 

CERTIORERI. 

Issuing of by district court to justices of the 
peace nnu eee eee eee 2442-9444 
CHILDREN. 


Apprentices, when may be bound as.1037-1040, 1070 


absenting themselves, punishment and dam- 
AGES... eee ee cee eee ees 1041 


Crries anD Towns. 
Actions on ordinances, how brought 1625-1627, 1712 


when barred by time.................... 1630 
Additions to, how made, plats and recording of. 1615 
Annexation of contiguous territory to..... 1616, 1617 

of cities and towns to each other...... 1618, 1619 
Attorney of city, election of...............--- 1683 
Assessors to designate property in city limits .. 1657 

to tile duplicate returns of property........ 1658 
Cities, what corporations are to be regarded as. 1670 

notice to be published .................. 1671 

authority of city after notice ............. 1672 

corporate power, in whom vested......... 1673 

mayor, election and duties of ........ 1674, 1675 

clerk to be appointed by council.......... 1677 

terms of officers of... 2.2.2.2... deen 1679 

election of officers in.................... 1683 
Clerk of city, election and duties of............ 1683 

appointment and duties of ............... 1677 

seal to be provided for office of........... 1678 

. compensation of clerk................0.. 1683 


Compensation of officers of city.......... 1666, 1668 
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Cities anD Towns— Continued. SEO. 
Corporations, when organizations become.1620, 1707 
Council, meeting and organization of.......... 1677 

quorum, what to constitute............... 1677 
election of members to be judged by...... 1677 
rules to be adopted by...............+... 1677 
clerk to be appointed by................. 1677 
seal to be provided for clerk.../.......... 1678 
powers possessed by council............. 1679 
meetings, when held........ ............ 1679 
elections to be ordered by............... 1679 
highways and bridges, control over....... 1681 
expelling of members from............... 1682 
vacancies in, how filled.................. 1682 
removal of officers by .............02000- 1682 
aldermen, election and terms of office of .1684, 1711 
Collector.to keep warrants turned over to...... 1653 
to pay over collections weekly....... 1653, 1655 
reports to be made to council or trustees... 1654 
annual statements to be made by ......... 1654 
removal of from office..............-+0-- 1655 
examination of accounts and books of..... 1655 
county collectors may act as.......... 1660-1662 
Classification of municipal corporations. . . .1669, 1670 
Dissolution of certain incorporated cities...... 1599 
books and property, disposition of........ 1600 
indebtedness of to be ascertained......... 1601 
appeal to district court allowed-.......... 1602 
tax to pay indebtedness to be levied...... 1603 
notice given to present accounts.......... 1604 
sale of property of city.........-...--+-- 1606 
accounts to be presented................. 1607 
Elections, time of annual elections. ..1618, 1668, 1683 
notice to be given of eléction............. 1613 
officers to be elected ................ 1663, 1683 
places of holding and officers of.... 2.2... 1663 
returns of, how made,................... 1664 
mayor, election and duties of........ 1674, 1683 
council to order election................. 1679 
Evidence of ordinances, whatis........... 2... 1682 
Finances, what constitutes fiscal year.......... 1636 
appropriations to be made............... 1636 
limitation as to expenditures............. 1637 
debts, when prohibited.................. 1638 


Fines for violation of ordinances, disposal of... 1626 
Funding of indebtedness of citiesand towns. 1718-1723 
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Crtms AND Towns— Continued. SEC. 
General powers of enumerated to be.......... 1622 
to control finances and property.........-. 1622 
provide for debts and expenses........... -1622 
levy and collect taxes.............. lero 1622 
regulate issuing and revoking licenses... .. 1622 
erect needful buildings.................- 1622 
contract indebtedness and issue bonds..... 1622 
establish, open and grade streets.......... 1622 
regulate planting of trees.... ............ 1622 
prevent obstructing of streets............. 1622 
control gas companies............ 0.600585 1622 
regulate use of sidewalks ................ 1622 
prevent throwing garbage in streets....... 1622 
regulate crossings and curbs.............. 1622 
regulate signs, awnings and telegraph poles 1622 
regulate flying of flags and banners....... 1622 
regulate sales upon streets............... 1622 
regulate speed of horses and vehicles...... 1622 
regulate numbering of houses...... nee 1622 
change names of streets ................. 1622 


regulate laying and changing of railroads.. 1622 
require railroad companies to fence roads. 1622 
require railroad companies to keep flagmen 1622 


regulate street railroads ................. 1622 
require railroads to keep ditches open ..... 1622 
construct and repair bridges and culverts.. 1622 
deepen, widen and cleanse water courses... 1622 
license hucksters, pawnbrokers andshows.. 1622 
license and regulate vehicles ............. 1622 
license and regulate runners.............. 1622 


regulate and license gamesand gaming tables 1622 
suppressgaming, bawdyand disorderly houses 1622 


license sale of intoxicating liquors:........ 1622 
establish and regulate markets ........... 1622 
regulate sale of meats and poultry ........ 1622 
provide for inspection of provisions....... 1622 


regulate inspection of brick, lumber, hay, ete 1622 
provide for regulation of weights and meas- 1622 


UPOS foe oie 5.4 Sel UE EE a Chea ae eS 1622 
regulate construction and repair of vaults, 1622 
cisterns, ClO: sa 5 fhe Se ca wien eae nere ca 1622 


license and regulate places of amusement.. 1622 
prevent intoxication, fighting, quarreling, ete 1622 
regulate partition walls and fences........ 1622 
prescribe thickness of walls in buildings... 1622 
define fire Inte). s3 e056 hese horses os 1622 
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Cities anp Towns— Continued. SEC. 
General powers of—prevent construction of dan- 

gerous chimneys, ete .................. 1622 

provide protection from fire.............. 1622 

regulate storage of dangerous articles ..... 1622 

organize and regulate police.............. 1622 

provide inspection of steam boilers........ 1622 
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establish calabooses and houses of correction 1622 
use county jail for confinement of offenders 1622 
adopt regulations between corporations and 


GM PlOVES sii ow peace eee Soak aGke Ba k's 1622 
suppress riots and disturbances........... 1622 
prevent cruelty to animals ............... 1622 
restrain and punish vagrants, mendicants and 

PIOSUIUDLGS ci dchve's Prins DAAE rA eons 1622 
prevent and abate nuisances.............. 1622 
appoint board of health............ hates 1622 
establish and erect hospitals.............. 1622 
establish and regulate cemeteries......... 1622 
prohibit animals from running at large.... 1622 


regulate packing houses and manufactories. 1622 
direct location of breweries and foundries.. 1622 
prohibit offensive business within a mile of 1622 
CIEY sc mise EE anit "win parr, E @ ue ere las 
compel persons to cleanse offensive premises 1622 


provide for taking census................ 1622 
provide for erection of public AE 1622 
establish toll bridges..........:......... 1622 
authorize construction of mills and races.. 1622 
extend streets over railroad tracks ........ 1622 
grant use of streets to railroads........... 1622 
tax and regulate auctioneers ............. 1622 
prevent amusements on streets ........... 1622 
regulate lumber yards........ ........... 1622 
contract for public printing.............. 1622 
license second-hand stores................ 1622 
pass all needful ordinances.... .......... 1622 
erect water and gas works.............4.. 1622 


authorize construction of water works..,.. 1622 
contract for use of water by corporation... 1622 
condemn property for gas and water works. 1622 


regulate gas and water rates.............. 1622 
construct public wells and cisterns ........ 1622 
take water from streams........ ........- 1622 
provide for damages for property taken.... 1622 
establish and regulate public library....... 1622 
regulate impounding and sale ofanimals... 1622 
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Cires axb Towns— Continued. 


General powers of—levy and collect poll tax... 1622 
authorize taking of bail bonds............ 1622 
provide for filling vacancies in office....... 1622 
levy tax on lots fronting on water mains... 1622 

Highways leading to, corporation may aid in build- 


VID cea: eee nthe ncn eae ae ea aren eae wes 1631 
condemnation of property for.........0.. 1635 
Incorporation of cities or towns, petition for.... 1608 
census to be taken by sheriff. ...0...0..... 1609 
election to determine question of.... ..... 1610 
notice of election... i eto ks weet eee 1610 
result of election, publication of........... 1611 
notice of incorporation to be taken........ 1612 
corporate bodies, when complete as........ 1620 


Indebtedness of citiesand towns, funding of. 1718--1723 
Justices of the peace, jurisdiction of under ordi- 


HANCES «vee Cede Eb e eae Ree eE eS hoe. 1628 
License fees collected, disposal of............. 1626 
Limitation of actions under ordinances......... 1630 

Of taxation allowed- uri sci i reeeo L724 
Market products not to be taxed. .............. 1680 
Marshal of cities, election of ................. 168; 

bond to be given (DY sed ce ies Sea ea needs 168: 

compensation Ole .... u. ee emicoereedeaas 1683 

duties aud powers Obs sschcpaunea eed 255 1685 
Mayor, election and duties of....... 1674, 1675, 1883 

vacancy in office of, how filled. ........... 1675 
Officers, election of................ 1613, 1663, 1683 

terms of offiee of......... a achat A 1679, 168; 

removal of by city council... ........0..00. 1682 

notice of election. tci cou eSiwadn ranana 1613 

oaths to be taken DY acs.c053 Aewceocdengad 1665 

COMPENSA ON Ofcecr 4 Ses dawns inis 1666, 1668 

ineligible to certain offices.... ........... 1667 

mayor, election and duties of.. .. 1674, 1675, 1888 

clerk, appointment of by council.......... 1677 

clerk, election of........0.0.0..0.000.0000 005 1683 
Oaths. to be taken by officers..... ............ 1665 
Ordinances, power of to make and publish ..... 1623 

style of ordinances................ rm Od 

actions to enforce, how brought. . 1625--1628, 1712 

process issued under, what to be.......... 1627 

who may serve process......... nuunuu 1629 

limitation of actions under.... ............ 1630 

appropriating money, how passed......... 1632 


proof of ordinances, how made........... 1632 
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Crimes AND Towns 


SEC. 
Ordinances. secon ding and authenti ration of... 1633 
publication of, when to be.... ........0.. 1633 
when shall take effect.........0....0....... 1633 
vote on passage of, how taken............ 1634 
Process in actions to enforce ordinances, what to 
be. ee eee eee wenn ees 1627 
who may execute process............ .... 1629 
Reorganization of cities... ........0.200.. 1692--1698 
Seal fo be provided for clerk. and use of. ...... 1678 


Streets, alleys and parks to be publie property.. 1614 
county commissioners to lay out and main- 


CAIN. ee aaa 1280 
laying out. grading and control of... . 1622. 1681 
condemnation of property for.... 0.2.22... 1635 
council in cities to have control over ...... 1681 
obstruction of, prosecution and penaity.1815, 1816 
railroads may be constructed on...... 2665, 2690 

Taxation, power of corporation to levy taxes. . 1656 
assessors, duty of to designate property 

Within. 0.0... 2c cece eee 1657" 

to file duplicate return of property ........ 1658 
probate clerk to put taxes on roll ......... 1659 
county collector may be directed to collect. 1660 
duties of county collector........ 0.....5- 1661 
compensation of collector... s... auauna 1662 
market product not taxable............... 1680 
collection of taxes on reorganization... 1709, 1710 
limitation on taxation. ...............2.-. 1724 

Treasurer, bond of and conditions............. 1689 

shall receive moneys of corporation ..... . 1640 
accounts to be kept by............ 2.2... 1641 
receipts to be given for moneys paid ...... 1642 
reports to be made by monthly........... 1645 
warrants paid to be stamped.............. 1643 
registry of orders to be kept......-...-.- 1649 
funds, how to be paid out............ 1650, 1651 
failure to keep register penalty. ........... 1652 
election and term of offiee of.............. 108d 

Wards and boundaries in cities........... >... 1676 

Water, power of as to supplying......... 1716, 1717 
Towns. 

Board of trustees, qualification and term of office 

6) 1686 
may order special elections............... 1688 
may order election of officers............. 1689 
marshal to be appointed by .............. 1690 


removal of officers by.................05. 1691 


116 


INDEX-COMPILED LAWS. (Cu: 49. 
Citmes anD Towns— Continued. SEC. 
Corporate authority, in whom vested.......... 1686 
Dissolution of towns, how done..........- 1699--1705 
Marshal to be appointed by trustees.... ...... 1690 
Mayor, qualifications and term of office........ 1686 
duties OL MAYOR erms reha EEEE TY 1687 
Officers of towns, election of.................. 1689 
oaths, bonds and fees of..............--. 1689 
removal of from office............. 000 eee 1691 
Reorganization of towns............. 1682-1698, 1714 


collection of taxes on reorganization. .1709, 1710 
Repeal of laws as to organization of cities. and 


SOWRS has E E ade yaeem tawee ees 1708 

Streets, obstruction of, prosecution and penalty. 
1815, 1816 
Taxation, limit as to amount of.............--. 1724 
Town sites located on public lands, vacation of.. 1706 
disposal of property in towns.......... 2575-2805 

Water, power of cities and towns as to supplying 
1716, 1717 

Crviz PROCEDURE. 

Abatement. See abatement and review..... 2133-2155 
Actions in district court, where may be brought. 1893 
Accounts verified, when sufficient evidence. .... 1878 
Attachment. Seeattachment............. 1923-1973 
Attorneys, parties may be heard by........... 1850 
who may be admitted as...............5. 820. 
Appeals, in what manner allowed............. 1842: 
to district court, how tried.... ........... 1848 
See appeals and writs of error.. ...... 2184-2201 
Arbitration, parties may submit to ............ 2068 
arbitrators, selection of...............65. 2069 
oath of arbitrators.... 2.0.2... 0c e eee eee 20:75 
submission, form gnd execution of... .2071, 2072 
hearing, how conducted.............-.... 2074 
what may be submitted.................. 20738 
Argument, order of. .......-..0eeee cee ees 2058 
regulation of..........-+-++---s008 2065, 2066 
Arrest, of judgment, motion for............... 1842 
Assignee, action by, rules as to set-off......... 1919 
Bills of exceptions, settling and signing of..... 2198 
Capias, when actions may be commenced by1965, 1967 
writ, how to be served...........- eee eeee 1968 
release of defendant on bond............. 1968 
denial by defendant, proceedings.... ..... 1969 
trial, when to be had................---- 1970 


exceptions by defendant, when to be filed.. 1970 
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Capias—answer of defendant, filing of....1971, 1972 
oath, when pleading to be under.......... 1973 
Challenges to jurors 5.62 sotewta sa meena’ 582 
Common law to be rule of practice............ 1823 


Continuance, application for, howmade........ 
. 1841, 1847, 2049 


admissions made to avoid................ 2050 
motion for, when must be filed ........... 2051 
amendment of motion for................ 2052 
Contracts, joint treated as several ........ 1845, 1849 
of partners, and other joint makers, suit on 1846 
Costs, security for may be required............ 1843 
poor persons, prosecuting without costs ... 1844 
See Costs, .... nnne nonen aerogenes uted 2202--2213 
Damages, measure of under act relating to sheep 
107, 108 


animals of Indians, relating to ........... 
132--141, 1805--1319 
death, measure of damages in action for... 


2308--2310 
seizure or conversion of property.......... 2311 
contribution between wrong-doers......... 2312 
railroads charging excessive rates ........ 2722 
failure of to establish stations ............ 2738 
Death of party between verdict and judgment . .2135a 
action for causing and damages....... 2308-2310 
Default, when may be taken...... See E 2361 
when may be set aside .................. 2062 
Dismissal of actions by plaintiff .......... 1857--1859 
District court, what may be done in vacation... 1829 
motions, hearing of after notice .......... 1830 
judges acting outside of own district....... 1852 

See District Court. 
Dockets to be kept by clerk.............. 1838, 1839 
calling of and disposition of causes........ 1840 
Exceptions, when must be taken.............. 2197 
pills-of; BIBMING OF ae ics arta aga acne 2198 
Executions. See Executions............. 2157--2183 
Filing of papers, duty of clerk........... Sawa’ 1990 
Instructions to jury, how to be given...... 2054, 2059 
may be requested by parties.............. 2055 
refusal or modification of ................ 2056 
must be read to jury ...........-..--000- 2057 
exceptions to how taken................. 2058 
filing of and part of record............... 2059 


Interpreters may be appointed ............... 1849 
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Joint obligors, how may be sued.............. 
1845, 1846, 1885, 1886, 1889 


Judgments and decrees to be enforced......... 18382 
See Judgment,........ 20.00... . eee eee eee 2130--21387 
Jury trial, order of. ...........00... 000 ee eee 2053 
challenge of jurors ..............0....-00. 582 
waiver of trial by jury, how done........ 2060 
papers that jury may take.............0.. 2063 
Law, what to be rule of practice and decision... 1823 
Lis pendens, filing of notice of............ 1853, 1854 
Minors, suits by or against, how conducted .... 1015 
Motion docket to be kept by clerk........ bocon 1838 
New trials, motion for...............0..00005 1842 
Partnerships, jurisdiction of courts in settling... 1809 
Papers, filing of, duty of clerk................ 1837 
withdrawal of filed as evidence............. 1837 
Process, style of. ........ 00... e ec eee eee eae 1824 
to issue on filing of bill or declaration .1896, 1897 
Sunday, when may issued and served on.... 935 
service of on partnership................. 1886 
manner of serving...... baana 1897, 1898 
publication, when may be made ...... 1899, 1900 
copy of pleadings need not be served...... 1902 
return of, when to bemade............... 1908 
return of not found, proceedings had ..... 1904 
service, how long before trial............. 1897 
disability of sheriff, service of........ 1905, 1906 
Real estate, actions concerning, notice of. ..1853, 1854 
Record, reading and correcting of............. 1827 
disability of judge before signing......... 1828 
Set~-off and reconvention, pleading of..... 1918, 1920 
when action is without prejudice to........ 1919 
Statutes, rules for construction of. .... 1851, 2614--2616 


Sunday, when process may be issuedand served on 935 
Torts, when contribution lies between wrong-doers 2312 
Trial of causes, when to be had and order of... 

1847, 2064 


Venue, when change of may be had........... 1833 
second change, when allowed............. 1834 
of actions in district court................ 1893 
of actions before justices of the peace...... 1895 


Written instruments, as to proof of execution of. 
1915, 1922 
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Civit Procept rE— Continued . SEC. 
Evidence. 

Abstracts of title, when may be used as........ 2744 
Accounts verified, when sufficient proof........ 1878 
books of, when may be used as............ 2090 
Adverse party, examination of............ 20838, 2094 
Adultery of party, exceptions to.............. 2080 
Books of account, when competent as.......... 2090 


Conveyances or records of, when may beused.. 
l 2767, 2768 


records not conclusive.... ..........-.0405 2769 
Crimes, questioning witnesses as to conviction of 2086 
Depositions. See Depositions....... .... 2095--2129 
Estates of decedents, corroborative evidence... 2082 
Husband and wife, when excepted from act.... 2080 

communications during marriage.......... 2081 
Impeachment, examination of witness for. .2084, 2085 

how may be done.................-- 000s 2087 
Papers filed as, withdrawal of........ ........ 1837 
Parties to action, when competent...... Ae eee 2078 


Records of Surveyor General’s office use of. 2088, 2089 
relating to taxation to be prima facie evidence 2914 


of conveyance, when may be used... .2767--2769 
Seal on instruments, substitute for. ..2742, 2748, 2771 
Witnesses, who competentas............. 2076, 2077 

parties to action, when compeient......... 2079 

not required to criminate themselves....... 2079 

examination of adverse party.:....... 2083, 2004 

subpoenas, issuing for................ 2091, 2092 

attachment may issue against............. 2093 


Written instruments, of proof execution of 1915, 1922 
Limitations, Statute of 


Accounts, when actions on are barred..... 1863, 1866 
Bonds official, when action barred ............ 1864 
Contracts in writing, limitation............... 1862 
HOG MO WEIN: vacate tee beter tee oes ee 1863 
Commencement of action, what is............ 1867 
prevented by legal proceedings, effect...... 1875 
Conversion of property, or injury to.... ...... 1863 
Disabilities of parties, effect of...... 1869, 1880, 1881 
Death, effect as to extending time......... 1870, 1871 
. Failure of plaintiff, second suit................ 18172 
Fraud or mistate, actions for relief from ...... 1865 
Injuries to or conversion of property .......... 1863 
Judgments, when to be sued on .............. 1861 


Money, instruments used as not affected ....... 1879 
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Minors and insane persons, rule as to. 1869, 1880, ae 
New promise, revival of action................ 


Non-resident defendant, effect........ 0.2.2.0. 1868 
Official bonds, action On. ........... cece ween ee 1864 
Property conversion of or injuries to........... 1863 
Real estate held under government grants...... 1880 
actions to recover, when barred........... 1881 
Revival of action, what does..... ..:......... 1873 
Set-off, or counter claim, rule as to............ 1874 
- Special statutes not affected by act ............ 1876 
Subsequent suit for same cause, rule as to...... 1872 
Trusts, when statute does not run............- 1877 
Parties. : 


Actions, when real par ties in interest must bring 1882 
Contracts, how parties to may be sued ....1885, 1889 
Executors, administrators and trustees, suits by. 1883 


Intervenors, when may become parties . . . .1890-1892 
Joint obligors, how may be sued.... ..... . 1886, 1889 
Name of defendant, how stated...... .... 1887, 1888 
Partners, how may be sued.......... arroa 1886 
Plaintiffs, who may join as..............5005. 1884 
Pleadings. l 

Abatement, pleas of to be under oath ........ 1912 

not to occur for want of form............. 1910 
Answer of defendant, when to be filed...... 5388, 2130 
Amendments of to be allowed................ 1911 
Assignee, suit by, rule as to set off.... ....... 1919 
Copy need not be served on defendant.... .... 1902 
Declaration, actions at law to be commenced by 1907 
Equity suits to be commenced by bill.......... 1907 
Non est factum, pleas of to be under oath.1914, 1915 
Order of pleading, how fixed................. 1913 
Several pleas may be made in same cause...... 1916 
Set-off and re-convention, may be plead ...1918, 1920 
Sufficiency to be determined by court.......... 1908 

by what rules to be determined ........... 1910 
Time for pleading may be extended........... 1917 
Written instruments, filing of with Eee 1921 

proof of execution of............-.-- 1915, 1922 

CLERK or District Court. 

Acknowledgments may be taken by....... 2558, 2574 
Allowances to be certified by to auditor. ..17 75-1777 
Attendance on court, allowance for............. 1260 
Bond to be executed DY aac EE ETAT 644 
Books for office to be procured by............ 642 


‘Cost Books” to be kept by ................. 2210 
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CLERK or District Court— Continued. | SKC. 
Cost bills, when to be issued ................ 2211 
Dockets required to be kept by ..... 1838, 1839, 2210 
Deputies, appointment of .................. 647-652 
Duties of clerk, generally..... Tanan 642 
Expenses of office, how paid .. .............. 643 

of holding court to be certified to auditor... 1775 
failure to certify expenses penalty......... 1777 
Filing of papers, endorsement of clerk ........ 1836 
Fees allowed tO. c0040 eu cso80ohie ew gaan ches 1260 
what may be demanded in advance........ 1262 
Fines, duty of clerk as to reporting......... 366, 653 
failure to report, penalty .............. 367, 654 
when to pay over fines ...............04. 756 
Furniture for office to be procured by ......... 642 
Index to records, duty of as to keeping........ 642 
Jury lists, to open and issue summons......... 568 
envelope containing list to be kept........ 574 
drawing of jury, duty asto............. 628, 630 
Neglect of duties, removal from office for... .645, 646 
Prisoners sentenced, list to be sent to auditor... 492 
Process, duty of as to issuing................. 642 
Records of court to be kept by................ 642 
Reports of fines to be made by............. 366, 653 
Removal from office for neglect of duties ....645, 646 
Seal and other property ‘to be kept by......... 642 
Stationery for office to be procure by.......... 642 
Supreme court, who to be clerk of..:.......... 641 


CLERK or Prosare Court. 
Archives of probate court to be under charge of. 411 


Board of county commissioners, is clerk of..... 350 
of river commissioners, is clerk of........ 455 
Deputies, appointment by and oath of....... 491, 429 
clerk responsible for acts of.............. 423 
how papers to be executed by............. 423 
clerk to pay salary of.................... 424 
Election of clerk, when to be................. 408 
Fees of clerk in probate matters ....1251, 1252, 1402 
_as clerk of board of river commissioners... 455 
on adoptions of heirs ................ °... . 1086 
for recording mining claim............... 1567 
Index to records, duty of as to making........ 642 
Judgments of district court, recording of....... 2135 
Neglect of duties, penalty.................... 419 
Process to be issued by.................00005 642 


Public monies, failure to pay over penalty ..... T54 
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CLERK oF Prosare Corrr— Continued. SEC. 
Records of court to be kept by ............... 642 
of money received, how to be kept...... 417, 418 
Salary of, how fixed and amount of........... 410) 
HOW to De" paides os Made di wen ae rneds 420 

See Board County Commissioners, Probate Court. 

Recorder. 
Books for office to be purchased by............ 436 
Clerk of probate court ex-officio recorder....... 429 
Duties of clerk as recorder...............0005 431) 
Endorsement of documents filed for record..... 431 
Fees of for recording and certifynig instruments 433 
for recording mining claims.............. 1567 
Filing instruments with regarded as recording.. 481 
Indexes, duty of as to making.............. 484, 485 
fees for making and how paid.......... 436, 437 
Mining claims, fees for recording ............. 1567 
Neglect of duty, liability of.................. 433 
Records, how kept and delivery of to successor. 4382 
Tax deed, duty of on recording............... 289-4 
CLERK or SUPREME Court. 

Bond to be given by ...... See ere ere 644 
Books and curniture to be provided by........ 642 
Clerk of district court, when to act as......... 641 
Deputies may be appointed by............... 647 
Dockets, what shall be kept by............... 1839 
Fees of, what allowed ............0000 eens 1259 
Process to be issued by..............0000050. 642 
- Records of court to be kept by ............-.. 642 
Removal of from office ..............-.0005 645, 616 


See Clerk of District Court, Supreme Court. 
CoLtLEctoR—See Taxation. 
Coitrax County. 


Attached to first judicial district.............. 314 
Boundaries of county................-. 282, 289, 312 
District court, when held in...............-.. 543 
Officers of county and appointment of....°°-:. 320 
Precincts is 441. 050.504 ARREA ERNA E Ras 318 
© COMMISSIONERS IN OTHER STATES. 
Appointment of by governor................. 1798 
Appointed in other states for this territory, au- 
thorir Ole odoin sia een anata a ee 1798 
Duties and powers of commissioners.......... 1794 
Peer allowed. ton vs cowrase vege eae a otc 1797 


Oath of, signature and impression of seal to be l 
Hed E E TE EEE 1795, 1796 
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CONSTABLES. SEC. 
Arrests, duty of as to making ..............-. 60 

l failure to make, penalty...............-. 834 
Bond, execution and approval of .......... 448, 44¢ 
new bond, when required................ 368 

Bribe, acceptance of, penalty..............--. 811 


Deadly weapons, duty of as to posting notices 951, 952 
oath to be taken as to enforcement of act.. 952 


Demanding unlawful fee or reward, penalty. ... 813 
Embezzlement by, what constitutes ........... 152 
Election of constables................05. 1184, 1185 
Estray animals, driving of, mileage allowed.... 97 
sale of and fees allowed................ 90-115 
Executions, duty in relation to service of. .2355--2863 
Fees for service of process...........:....451, 1255 
Fines collected to be paid over............... 756 
Neglect of duty, penalty ............. 968, 969, 2334 
Process where may be served by.............. 836 
Public money, failure to pay over, penalty..... 754 
Removal from office for detaining money...... 450 
from office, cause for..............502--514, 970 
Settlement to be made annually by............ 365 
Vagrants, duty relating to................... 896 
CONSTRUCTION OF STATUTES. : 
Rules as too... 000. ee eee 1851, 2614--2616 
Contest or Erections. See Elections. 
CONTRACTS. ! 
Disabilities, excution of contracts by parties 
Uder Cx ohne a eee a ola ae 1345, 1346 
Husband and wife, contracts between, validity 
ft eee nes, ae 1088, 1089 
Joint contracts to be joint and several 1845, 1846, 1889 
actions on, how may be bronght...... 1885, 1886 
Made under former governments, validity of 
1494-1496 
Seals, substitute for in execution of....... 2742, 2771 
CONVEYANCES. ` 


Acknowledgements of deeds, who may take 
2741, 2153, 2774 


persons making to be known or identified.. 2754 


certificate, contents of................0.. 2755 
married women, how taken.......... 2758-2760 
certificate of not conclusive.............. 2769 
defective acknowledgments legalized...... 2773 
Attorney, power of to be recorded............ 2765 


how may be revoked ...............-0005 2766 
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Convey ancEes— Continued. SEC. 
“Bargained and sold” effect of when used..... 2750 
Conveyances, who may make ................ 2748 

how to be executed................. 2751, 2752 
Evidence, when deed may be used as.......... 2767 
record of, when may be used............. 2768 
of title lost, how established.............. 2747 
Foreigners, power of to hold and convey land.. 2746 
Joint ownership, when real estate held in...... 2764 
Loss of conveyance, establishing of ........... 2747 
Married women, execution of deeds by... .1088, 2756 
when conveyances of valid............... 2757 
acknowledgments of, how taken ..... 2758-2760 
Powers of attorney must be recorded.......... 2765 
how may be revoked..... ae ee ree 2766 
Real estate, definition of...............2.0005 2749 
Seals on instruments, substitute for ...... 2742, 2771 
instruments made without legalized .. . 2743, 2772 
Record of conveyance, when to be made....... 2761 
notice, what record constitutes ........... 2762 
failure to record, effect of................ 2763 
powers of attorney to be-recorded........ 2765 
when may be used as evidence............ 2768 
not conclusive as evidence ............... 2769 
Wills not included in act relating to conveyances 2770 

CORONER. 

Bond and oath of office of,................... 441 
failure to give bond vacates office......... 442 
Election and term of office of ................ 438 

‘ Escaped criminals, duty as to ................. 837 
Fugitives, duty of as to arresting............. 833 
Inguest held by justices of the peace........ 443—447 
Sheriff, when coroner to act as............. 439, 440 . 

CoRPORATIONS. 

Actions by or against corporations ......... 195, 231 

service of process ON... .........000 00. 223, 230 
Agents for, when to be appointed in territory.. 230 
Body politic and corporate, when becomes .... 195 
By-laws, when may be made................. 195 
Business, when to be commenced...... Poke EEN 212 
Capital stock, increase or decrease of....... 208, 209 


Certificate of organization to be evidence 194, 220, 222 
Debts of corporation, limit of ................ 205 


liability of directors for.................. 205 
Directors, election of, and filling of vacancies.. 196 
qualifications Of <2 265 vaio. Suc eeu ne aes 196 


term of office of... 0.2.2.0... eee ee es 197 
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Corporations— Continued. SEC. 
Directors, removal of........0... 0000 cee eee es 195 
duties and powers of directors............ 196 
majority to form a quorum .............. 198 
may call for payment for stock............ 201 
first meeting of, how called.............. 199 
when not to declare dividends ............ 204 
when liable for declaring dividends....... 204 
debts of corporation, liability for ......... 205 
power after dissolution.................. 210 
meetings outside of territory ............ . 280 
Dissolution of corporation, how effected........ 211 
power of directors after.................. 210 
rights of persons not affected by.......... 225 
Dividends not to be declared, when............ 204 
Estates of decedents, liability of as stockholders . 206 
Evidence of existence of, what is ...... 194, 220, 222 


Fees of secretary territory for filing articles 
193, 217, 220 
Foreign, when to file articles in this territory. 215, 218 
rights and privileges of................. 216-218 
failure to comply with law effect of........ 219 
Forfeiture of rights by not commencing business 212 
Irrigation, companies formed for purpose of, rights 231 
Meetings of stockholders or directors outside of 


territory. eects eet sane 230 
Name of not to be used by other corporations. 214 
Number of persons required to organize........ 193 
Officers, and agents, appointment, removal and 

duties Of... . cee eee eee eee ee wee. 195 
Organization of, how perfected...... eee eee 193 
Organized companies to comply with act....... 213 
Period of existence of corporations............ 193 
Pledge of stock of, how made........ ........ 203 
Powers of corporation eee eee eee eee e ees 195 
Property, buying, selling and mortgaging of.... 198 
Process, how served on............000-0005 223, 230 
Purposes, of organization what are.......... 192, 226 
Quorum, majority of directorsto form.......... 198 
Record of stockholders to be kept............. 224 

failure to keep and exhibit, penalty ....... 224 


Sale of stock under legal process, how done. .227, 229 
Seal, use and alteration of............ 0... nes 195 
Secretary of territory filing of articles and fees. 
193, 217, 220 
Statement of organization to be filed with secre- 
2 eeunareunnmenserererrrraerr arrere 193 


Ge 


6 
126 INDEX-COMPILED LAWS. [Cu. 49. 


CorRPORATIONS— Continued. SEC. 
Springs, corporations may be formed to develop. 226 
Stockholders, guardians,executors, ete. not liable 


ASM ona E E E Game uae aa 206 
record of stockholders to be kept......-... 224 
Stock to be deemed personal property.......-. 200 
transfer of, how made..............05- 200, 224 
payment for, tine and place of..........-. 201 
notice to be given of payment .... 2.0. ..-- 201 
non-payment for, saleof .. ........ .... 201 
held by trustees, how voted........ tee ee 202 
pledge of, how may be made...... .....-. 203 
increase or decrease of...........- ....208, 209 
sale of under legal process.... .......-. 227--229 
transfer after levy void...............06- 228 
Suits by or against corporations. ... ......-. 195, 221 
service Of process Olbasc os edaqea ate bare 223, 280 
where suits may be brought against........ 228 
Term of office of directors... 0... 6-6. eee es 197 
Transfer of stock, how may be made........ 200, 224 
made after levy on void... nae dinaa a es 228 
Vacancies on board of directors, how filled..... 196 
Water, companies formed to supply, rights and 
PORES OF o ero En REER stead ease 231 


Speetul Purposes. 


Associations for benevolent, literary and scientific 


PULPOSS ese encase aon tease eee 232, 23 
By-laws, enactment of, and where filed...... 235, 240 
Clerk of association, duties of ............0... 238 
Contracts of, how made....... DOR. ci idea T 234 
Corporate powers, when to begin. ....... cuss 238 
Directors and trusteesto have perpetual succession 234 
tilling of vacancies on board of... aaa. 236 
Evidence of existence of corporation... .. Rotana 233 
Fee of secretary for filing by-laws...........-. 240 
Otticers of corporation. election of...........-. 235 
Probate clerk to make record of...........--- 233 
Powers of associations. ............0-- 938, 234, 239 
Real estate of, how sold or mortgaged........-. 241 
Seal may be used by association... s.-s... 239 
Suits by or against association. ........ ee 234, 239 


Jorporations, Municipat. See Cities and Towns. 
Costs 
Appeals to district court, how costs taxed. .2204, 2205 
judgment may be against sureties on bond. 2206 
Contracts, when defendant recovers cost in ac- 
ESNS Oli oo tank eh te usd eda Sean Oe eats 2203 
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Costs— Continued . SEC. 
“Cost Books,” duty of clerk of district court as to 2210 
Cost bills, when to be issued... ananena nna 2211 
Counties, when liable for costs............. 542, 911 

rule as to taxing costs against ............ 541 
execution not iG issue against eee eee 338 


Criminal actions, rules as to taxation of costs.. 
911, 2498-2508 
Decedent's estates, when costs taxable against . 2207 


when party suing must pay cost.... .... . 2208 
Election, contest of, how costs taxed.......... liti 
Judgment for costs, who shall recover......... 2202 
Officer taxing excessive, liability for.... ...... 2213 
Poor persons may sue free of costs............ 1844 
Security for costs may be required............ 1843 
Sureties on bonds, judgments may be rendered 

against fOr COStS aaada aa eee ee tae 5 2206 
Territory, when liable for costs............... 542 
rule as to taxation of costs against. sise DH 
Transcript from cost books, effect and collec- 
HONO erae ee Ar E E A ane a aat 2212 
Witnesses, number of taxable against losing 
PAP Nt a horace a P EREE N E E A 2209 
Corrrs. , 
Bribing of judges, penalty... .....0....2200. 815 
Judicial districts, division of territory Into.... 655 
Order, power of courts to preserve... u...un, 664 
Sessions of to be open and public............. 663 


See Board of County Commissioners, District 
Court, Justices of the Peace, Probate Court, 
Supreme Court. 


COUNTIES. 

Bernallillo county, boundaries of.. ....250, 279. 281 
Santa Ana county attached to............ 26 
district court, when held in.... aaau aaua. 043 

Board of county commissioners to exercise pow 

EISOES Bis 834 
how board to be composed.... oas. sussana 339 
election and term of office of.......... o.. 340 
division of county into districts. ........ 3+1, 342 
meetings OF boardes saw sana E ERER ek Ps 843 
oath of members of board................ B44 
powers of board defined..... 0 ............ B45 
taxes, board to equahze.../.... 0... 0.00. B45 


Books, stationery, ete., to be furnished to coun- 
Ey OMICONS 2.5 ck anion eet a taeda 855 
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Countres— Continued. SEC. 
Colfax county, boundaries of........... 282, 289, 312 
attached to first judicial district .... ...... 314 
precincts IN... LL ee cee eee 318 
officers of county and appointment of...... 320 
district court, when held in............... 543 
Contracts, power of counties to make ......... 332 
Corporate bodies, counties are................ 322 
Division of territory into.counties............. 244 
District attorney to be notified of suits against .. 336 
Doña Ana county, boundaries of. . .233, 277, 288, 287 
certain territory attached to............ 255, 267 
election for justices and constables........ 256 
indebtedness of, how apportioned......... 328 
district court in, when held............... 543 
Elections, commissioners to appoint board of reg- 
istration 2.2... Cee ee eee eee 345 
Equalization of taxes, commissioners to act as 
board... 2... eee eee eee eee 845 
Executions notto issue against counties ........ 3.8 
Grant county, boundaries of................ 291, 802 
attached to third judicial district........... 294 
precincts in... . eee cee eee 298 
indebtedness of how apportioned.......... 328 
district court, when heldin............... 548 
Judgment against, no execution to issue........ 388 
Lincoln county, boundaries of.............. 283, 3038 
officers in and election of.............. 304, 309 
attached to third judicial district........... 305 
precincts in............ Lecce eee eee eae 310 
district court, when held in............... 548 
Mora county, boundaries of. . .258, 268, 282, 289, 290 
county seat of, where located............. 259 
precincts in, how constituted............. 264 
district court in, when held............... 5438 
Officers of county, when may sue for benefit of. 335 
salaries, when county board may fix....... 345 
Powers possessed by counties................. 332 
Precincts, how new may be created........... 346 
Croperty, counties may hold and convey....... 332 
what belongs to county......... Fee eeeeee 333 
Process, service of in suits against............ 336 
Repeal of laws relating to counties ........... 267 


Rio Arriba County, boundaries of............. 
246, 285, 286 
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Counties— Continued. SEC. 
Rio Arriba county, district court, when to be 
Wel ite sre cutee thats GRO Er El 543 
Salaries of County officers,when county board tofix 3845 
Santa Ana. county abolished ................. 269 
records of, how disposed of.............. 271 
Santa Fe county, boundaries of............. 246, 288 | 
district court, when held in.............. 543 
San Miguel county, boundaries of.......... 248, 290 
district court, when held in.............. 543 
San Juan county abolished cag cidewnle akei 266 
Seal, county commissioners to use............. 347 
Sierra county, boundaries of ................. B21 
election of officers in.................4.. 322 
public buildings, erection of............ 324, 325 
bonds of officers to be examined....... ... 326 
attached to third judicial district.......... 327 
attached to Grant, Dona Ana and Lincoln 
counties for legislative purposes ........ 329 
district court, when held in............... 330 
Socorro county, boundaries of .248, 252, 278, 281, 287 
district court, when heldin............... 543 
Suits by or against COUNUOS: cud aeraaeesueyes 332 
against, how prong hts tere teree niana 835 
process, how served on........ .....0.00, 336 
witnesses, who competent................ 88T 
Taos county, boundaries of........ 245, 268, 285, 286 
bonds issued by to fund debts, intereston.. 171 
district court in, when held.............. 543 
Taxes, amount that may be levied............ 331 
equalization of, how done................ 345 
Valencia county, boundaries of.... ........ 251, 279 
district court, when held in............... 648 


County Commissioners. See Board of County Com- 
missioners. 


COUNTY SUPERINTENDENT. See Schools, Public. 


CRIMES : 
Acequias and streams, fouling of water in..... 51, 52 
Abuse of judicial officers.... 20... ......0805. 965 
Adultery, when husband may lawfully kill a per- 

SOMA 66a ve dn tue Eee wae save 705 
practice of, punishment.................. 917 
Adulteration of liquors and drugs........... 848, 849 
Affray, definition of, and punishment.......... 967 
Agents, clerks and servants, larceny by.... ... 749 
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Crimes— Continued. SEC. 
Animals, mixing of, several owners, duty herder 59 
driving from range unlawfully........ 60, 61, 62 

removal of hides from carcass............. 63 

bill of sale, neglect to give............... 64, 65 

larceny of. or purchase of stolen animals. .68, 69 

sale of unbranded with recorded brand.... TO 

let on shares, sale of......... ........45. 79 
pasturing of at prohibited places.......... 83, 84 


estrays, failure to comply with law as to. 101, 102 
allowing taking of at round ups without proof 112 


round ups, failing to attend............... 117 
bringing in diseased cattle............... 130 
maliciously injuring or poisoning of....... 760) 
Arms, carrying of at round ups prohibited...... 76 
carrying of prohibited................. 941-952 
Arrest of criminals, failure to make ........ 808, 829 
Arson, in the night time................... 728, 730 
in CHO ay AIM 64. c/ och wn os ee one ee os 729, 731 
in the day or nighttime ......... Pi '(32 
burning of personal property............. 733 
married women liable for................ 734 
burning insured property............ wee 785 
setting fire to woods, etc..............4.. TWO 
Assault with intent to murder or maim........ 713 
with intent to rob or steal......... 715, 716, 718 
with intent to Tapes. dia46 having «tees 722 
with intent to commit burglary or robbery.. 724 
and battery, definition of and penalty..... 791 
and battery, minimum‘fine............... 725 
and battery by insulting language...... 726, 727 
with intent to commit sodomy............ 924 
in a menacing MANNeEr............. ee eee 966 
Assessor accepting imperfect list of taxables... 2828 
Assisting in selfmurder................ 2.45. 696 
Assistant attorney general, aiding criminals.... 1759 


Attorneys disclosing secrets or violating duties. 819 
Auditor of territory, neglect of duty, or receiving 


Wlepal eCie si resda EO erate wend oe 1772 

Balls, when license required for............ 875, 876 
duties of sheriffs and constables as to...... 877 
oath to be taken by person giving ...... 878, 879 
Barator defined and penalty.................. 846 
Bill of sale, failure to exhibit.... ............ 66 
Board of commissioners, neglect of duty... .358, 377 


Ou. 49.] INDEX-COMPILED LAWS. 131 


Crimes— Continued. SEC. 
Brand on animals, failure to brand............ 54 
altering or defacing of........ ........4. 58, 814 
Bribe, taking of by officers............ 811, 813, 815 
PiVin ge OF TO OMCOISec.04 ted wei ee pee ens 815 
Burglary in night time................ 737, 738, 767 
in night or day time...... ........ .... 189, 767 
recompense of officers on conviction for.... 748 
Butchers, violation of laws relating to......... 72--74 
Carrier, when guilty of larceny............... 750 
Carnal knowledge of child under ten years..... T21 
Certificate, making false to abstract of title .... 2745 
Cheats and frauds..............000 000 eee 865, 866 
Child unborn, killing of...................0.. 697 
Children absenting themselves fromhome...... 1041 
Clerk of board of commissioners, neglect of 
Gils sina TE E agate hee AT 3770 
of probate court, neglect of duty.......... 419 
of probate court failing to pay over money. 754 
of district court failing to report fines ..... 654 
of district court failing to certify allowances 1777 
and agents, larceny by............ 6.2... 749 | 
J ollectors and others failing to account for pub- 
NG ANODE Yeisen sae Binge E 152-754 
Gommission merchants, larceny by............ 752 
Compounding crimes................ 000.005. 818 


Constables failing to pay over public moneys.. 754 
Confidence games, definition and penalty. ...865, 867 
Corporations, violation of law as stockholders re- 

BONA Si esti se ai we AE Guim Ma tllar area EE 224 
Counterfeiting of notes and other instruments. . 


785, 791, 79° 


possession of counterfeit instruments...... 786 
uttering and publishing instruments....... 187 
making plates or other articles for........ 188 
evidence in cases Of............ 022005 789, 790 
ofcon, Pend eei e ety dod low ans sea hee v Ras T94 
possession of counterfeit coin............. 195 
making moulds or stamps for.... ........ 796 
conviction of second offense.............. 797 
Definition and division of crimes.. ....... > .667, 668 
Death penalty, when inflicted........ 0.0.0... 688 
how to be inflicted................ 0.008. 690 


Deadly weapons, carrying of, when unlawful... 
T6, 941, 952 
deh niMoncOl. zesoen TREED nen aes 942 
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Crimes— Continued. SEC. 
Deadly weapons—drawing of on another ...... 944. 
drawing of at ball or election.... ......... 945 
prosecutions for violation of act........... 946 
when not & bar to other actions........... 947 
justification, proof by defendant.......... 948 
arrests of violators of law, who may make. 949 
travelers, when exempt from act.......... 950 
officers, when may carry arms............ 950 
notices -as to arms, posting Of .......-..++. 951 
sheriffs and constables, oaths of as to...... 959 
District attorneys aiding criminals............ 1759 
Disturbing the peace ajc ce was aed seagate TT 
lawful meeting poe oes bee ease cone sess 847 
Disorderly persons, who are.............6.05- 906 
arrest, trial and punishment of..... . . .907--910 
costs in such cases, how paid............+- 911 
Drugs and medicines, adulteration of.......... 849 
Druggist failing to label poisons.............. 851 
Drunkenness, punishment for.............. 912-914 
duty of officers relating to.............. 915, 916 

of railroad employes........ ....--...08: 267% 
Duel, penalty for engaging............ .... 707--710 
posting another for not fighting........... 711 
Dwellings, malicious assaults on........ 774, U5, TT8 
entering of by f0rce «oc 0.2. sence se ee ie T 
Election, sale of liquors on day of........ ecg BOI 


failure of officers of to discharge duties..... 
1185, 1152, 1160, 1189, 1198, 1200, 1205, 1229 


deceiving voters as to object of.......... 1144 
bribery of voters... 6.4 sieru see eeeenh es 1157 
voting more than once...............++-- 1158 
inducing voter to vote contrary to his will.. 1158 
making false oath by voter............... 1161 
disturbance at polls. sises ssiica tuyar 1163 
fraud by canvassing board..............- 1190 
fraud by judges of election............... 1200 
prosecutions for violation of laws..... 1202, 1206 
board of registration, violating duty....... 1221 
permitting person not registered to vote... 1222 
Embezzlement, definition and penalty. ..... 749-753 
Of püblie Moneys- tice ess sealers T52--T54 
accessories to, whoare ..........---..+-: 755 
Escape of prisoners, aiding or permitting..... 802--805 
False personation of another .............. 757, 809 : 


pretenses, definition and penalty........ 758, 759 
representation as to ownership of land..... 761 
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Crimes— Continued . SEC. 
False promises and cheats ................... 866 
representation as to articles sold.......... 955 
personation of an officer................. 809 
- Felonies, what crimes constitute...... ........ 669 
Fences and other property, injury to ..762, 768, 1273 
Fighting by agreement, penalty............... 967 
Fines, officers failing to report to county board.. 367 
assessed under gaming laws, how applied.. 888 
assessed under gaming laws to be paid or 
secured....... E A EE AIET 890 
Fish, killing in certain manner prohibited...... 925 
> taking from private lakes or ponds........ 926 
sluice ways to be made at dams........... 927 
killing at certain times prohibited......... 928 
certain articles not to be thrown into streams 929 
penalties for violation of law............. 931 
Forgery of deed toland...........0.......... 761 


of records and other instruments 7 783785, 791,792 
uttering and publishing forged instruments 


783, 787 

possession of forged instruments.......... 786 
evidence in cases of.......... ........ 789, 790 
intent to defraud, averment as to. ........ 7938 
Gaming in certain places prohibited.... .... 880, 881- 
tables, keeping of prohibited............. 882 
betting at gaming table.................. 883 
penalty for gaming............. OTENE 884, 885 
prosecutions, how instituted.............. 886 
judges to charge grand jury.............. 887 
voluntary witnesses, compensation ........ 888 
oath of attorney general as to laws........ 889 
fines assessed, how applied.......... ..... 888 
fines to be paid OF SECUTCO. 0S ph watoud as 890 
who exempt from prosecution for......... 2303 
Gamblers and vagrants, who are.............. 891 
prosecution and punishment of............ 892 
evidence sufficient to convict............. 893 
Games, cheats, definition of and penalty..... 865-867 
Game, killing prohibited at certain times....*.. 950 
penalties for violation of law.... ......... 931 
prosecutions for violation of law.......... 932 


Highways, obstructing of or letting water on... 
1294, 1295, 1815, 1816 
justice of the peace failing to enforce law.. 1296 © 
Homicide, definition and degrees of 687, 689, 695-702 
justifiable, What 181.32 2000 sored ale 691- 693, 705 
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Crimes— Continued. SEC. 
Homicide in heat of passion..:............ 699, 700 
committed during unlawful act.. ......... 695 
Hotel keeper, defrauding of............-..... 939 
House breaking, penalty for ... ........-.-.. TTI 
malicious threats or injury to...... 774, 775, 778 
Indians, amenability of to criminal laws. . .1822, 1323 
Insane persons on trial, proceedings had.. .... 1357 
Insurance, failure to comply with law as to .... 1480 
Interest, collecting usurious.................. 1737 
Intoxicated person, selling liquors to... .... 841, 855 
Intoxication, punishment for............... 912--914 
duty of officers relating to........ ..... 915, 916 
of railroad employes.........0........004. 2677 
Insulting language, use of...............-- 726, 727 
Jail, failure to resist assault on............... 825 
attempt to enter by force, killing any one . 827 
Judicial officer, abuse or resistance of. ........ 965 
Justice of the peace, failing to pay over public 
MONEYS sentere aioe anand gered sk Chae Rae T54 
refusal to turn over records at end of term. 2411 
failure to arrest criminals................ 829 
trial of actions outside of precinct. ... .... 2417 
failure to enforce laws as to streets and high- 
WAYS E dare S E E O T 1296, 1816 
Land, enclosing of public lands...... ...... 870-873 
preventing use of public lands............ 874 
travelers not to enter enclosures ........ 874 
Larceny in buildings.................. 740, 768, 769 
from the person. .256 «sel sdu ow sgnee ena yes THL 
of money, goods, choses in action, etc...... T42 
recompense of officers on conviction....... 148 
by agents or servants............. cursus 749 
by common carriers.................+4.. 750 
by warehousemen or commission merchants 151 
of animals, or purchasing stolen........... 68, 69 
Librarian, unlawfully allowing taking of books. 1506 
Library, taking books from unlawfully ......... 1507 
License, transacting business without.......... 842 
Liquors, adulteration of................ 0.44. 843 
sale of to MiNOTS............. 0.00 eee 841, 855 
sale of to person intoxicated.............. 841 
sale of to Indians..................... 856, 859 
sale of on election days.................. 857 
penalty for violation of law............... 858 
costs and fines, how collected............. 860 


Malicious trespass to property... .”.762, 768, 774, 775 
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Crrmes— Continued. SEC. 
Malicious prosecution, penalty for.... ........ 845 
Marriage, failure to make report of...... eee 982 

probate clerk failing to register............ 983 
solemnizing contrary to law............ 987, 994 
Marks or brands, altering or defacing of........ 814 
Mayhem, definition of and penalty............ 712 
Meat, when not allowed hung outside of house.. 863- ` 
Mines, refusal to-allow examination of......... 1578 
violation of law relating to coal mines...... 1583 
Minors, selling or giving liquors to......... 841, 855 
permitting to play games in saloons....... 853 
Misdemeanors, what aré............ 0.0 eee 670 
Miscarriage, attempt to produce: .............. 698 


Murder, definition and degrees of. . .687, 689, 695-702 


when punishable by death................ 688 
when punishable for imprisonment for life.. 688 
assault with intent to commit............. 713 
£ attempt to commit by poisoning.......... 714 
attempt to commit by drowning or strangling 714 
killing, when justifiable................ 691--693 
Mutilation of person, penalty...............6. 712 
Nuisance, maintaining of public............ 844, 862 
Oath, refusal of person to take................ 812 
Officer failing to serve process.:........ 806, 968--970 
failure to assist officer when required 807,972, 2613 
false personation of........... PEERAA 809 
accepting bribe by.................... 811, 813 
failure of to arrest criminals............ 829, 834 
of city or town receiving unlawful fees..... 1715 
Pawnbrokers,penalty for collecting illegal interest 1819 
failure to give notice of sale.............. 1822 
Personation of another falsely................ 757 
ofan OUICEl is csont oneen deann eer eee as 809 
Perjury in judicial proceedings............... 798 
in non-judicial matters,...............06. 799 
subornation of perjury...............664. 800 
attempt to procure subornation of........ 801 
Physcian giving drugs or poisons while infox- 
ICHLCO Hii wsna atone E E, 701, 850 
practicing medicine without authority..... 2564 
Poisoning, attempt to commit murder by....... 714 
of food, drink, spring or well............. 128 
. Polygamy or bigamy, penalty for............ 85la 


Pregnant woman, attempting to procure miscar- 


OEE E E ENEE E T N 698 
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Crimes— Continued. SEC. 
Prisoners, giving of liquors to.............. 472, 473 
aiding in escape of ........... 802. 803,817, 827 
permitting escape of .............+---- 804, 805 

Probate judge, neglect of duties by ........... 4.16 
relative to adoption of heirs.............. 1085 

as to weights and measures.......... 2940, 2948, 


Process, officer failing to execute. .806, 811, 968-970 
failure to assist in serving on demand..... 
506, 972, 2613 


obstructing execution of............... 810, 816 
Prostitution, surrendering woman for .......... 921a 
who deemed prostitutes and punishment .895-904 
Provisions, sale of unwholesome, penalty...... 848 
Public lands, enclosing of prohibited........ 870--873 
occupation of contrary to law............ 2576 
Punishment for murder................ 688, 708, 704 
for certain offences prescribed............ 922 
when no definite is fixed by law........ 680, 681 
Rape, definition of and penalty............. 720, 721, 
assault, with intent to commit............ 722 
Railroad cars, entry of with intent to steal...... 771 
obstruction or interference with tracks..... 772 
injuring of property of........ .......... 773 
venue of acts committed on trains... ..... 868 
failure of employes of to arrest criminals .. 869 
making up of trains contrary to law....... 2678 
tunneling under tracks of.... s ........ 2675 
intoxication of employes................. 2677 
Receiving, buying or concealing stolen goods 744, 746 
Records, public, refusal to deliver........... 821--823 
Religious or other meetings, disturbance of..... 847 
Riot, assembling for purpose of committing.. .. 95 
duty of officers on commission of.......... 957 
obstructing arrest of rioters............. 958 
officers failing to suppress............... 959 
refusal to assist in suppressing............ 960 
officer may call for assistance............. 961 
suppression of, how may be done....... 962, 968 
destruction of buildings in....... ........ 964 
Robbery, definition of, and penalty........... 717 
attempt to commit. .. s... sesser. 715, 716, 718 
recompense of officers on conviction.. .... 148 
Sale of unwholesome provisions ............. 848 
or pledge of property without authority.... 780 


Salt, preventing taking from lakes............ 53 
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Crimes— Continued . SEC. 
Scandal prohibited and punished.......... seus cole 
in churches, Penaltyos oo. e0i vesee Vaid eg es 953 
School officers, failure to make reports ........ 1108 
treasurer paying out money unlawfully.... 1110 
Seduction of females .....................0.. 920 
Sheep, unlawful disturbing herds of........... 105 
Sheriff, exercising duties without qualifying.... 386 
refusal to surrender office on removal...... 390 
purchasing debt against territory ......... 404 
giving liquors to prisoner. sa05 «64d eu os 472 
failure to pay over public moneys......... 154 
failure to arrest criminals.............. 829-834 
Slander in churches prohibited ............... 953 
Slaughter houses, where not allowed........ 862, 864 
Sodomy, punishment for ..................-. 923 
assault with intent to commit............. 924 
Stolen property, buying, receiving or conceal- 

TNO EE TE aed E E T T44, 746 
disposition of on recovery..............-. 747 
Streets, obstruction, prosecution and penalty 1815, 1816 
Sunday, what acts prohibited on.............. 933 
when labor may be performed on......... 934 

when civil process may be issued and served 
T EAE aha E E eae e nies Gre 935 
what regarded as Sunday ................ 936 
witness fees in prosecutions.............. 937 
Suicide, assisting in, penalty....... SS: RUAN :-+ 696 
Taxes, sale of land for unlawfully... e.na 2880 
officer failing to discharge duties as to..... 2915 
Threats to injure person or property........... T19 
ina menacing manner................0.. 966 
Transfer of property without authority......... 780 


Treasurer of city or town failing to keep registry 1652 
of territory, neglectof duty or receiving ille- 

PAN ACO wt ect c.8 Bose del, eb aN eae: 1772 
Trespass upon property..................08. 764 
Trees or other property, malicious injury to. n 763 
Usury, penalty for collecting illegal interest. ... 1737 


Vagrants and gamblers, who are.............. 891 
who declared vagrants................04. 895 
arrest and trial Ofi .ccoosscesds oases 896-898 
members of grand jury to report as to..... 899 
foreigners, when regarded as.............. 900 
probate judge to appoint commissioners to 

make list Ofel 252294 cartier Dee runna 901 


trial of before probate judge........... 902--905 
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Crimes— Continued. p , 4 SEC. 
Water, fouling of in streams or ditches. ....... 51 
Weights and measures, using false ............ 954 

violation of law as to..............0.0004 2938 
probate judge neglecting duty........ 2940, 2948 
Woods and forests, setting fire to............. TTO 


CRIMINAL PROCEDURE. 
Appeal to supreme court, when allowed.. .2469, 2482 


stay of execution, when allowed...... 2470, 2483 
custody of defendant during appeal. ..2471, 2475 
bail, when allowed on appeal........ 2472, 2475 
territory, when may appeal.......... 2472, 2474: 
transcript, duty of clerk.............. 2476, 2477 
assignment or joinder in error not required. 2478 
judgment and enforcement of on appeal... 2479 
judgment where territory appeals ......... 2480 
trial of cause when cause is remanded..... 2481 
effect of appeals in criminal cases......... 2483 
Bail, when prisoners to be let to.............. 2462 
who may take bail............ . 2462, 2486, 2495 
recognizance to be filed with clerk........ 2463 
amount of, how fixed........ ..-...-20005 2494 
sureties to justify as to worth............. 2497 
Challenges to jurors allowed.............. 582, 2466 
Common law to be rule of practice and decision 2484 
Conviction, in what cases may be had....... 674, 676 
Corporal punishment abolished.............. . 682 
Costs, convicts to be imprisoned until paid. .678, 860 
when defendants liable for........... 2498, 2506 
prosecutor, when liable for...... 2499-2502, 2508 


when U. S., territory or county not liable for 2503 
execution of death penalty, payment ot cost 


Obs ua each ane ee Ray a eae eed Sey ger 20T 
violation of liquor law;-collection of costs... 860 
Crimes, definition and division of........... 667, 668 
Death penalty, how to be inflicted ...... ad D 690 
payment of expense of......... AEAN 2507 
Defendant is the person prosecuted............ 671 


has a right to be heard and meet witnesses. 673 
Discharge, when defendant entitled to ifnot tried 2465 
Dismissal of action, when may be made....... 2485 
Election laws, violation of, prosecutions for.... 
1201, 1202, 1206 

Escape of criminals, arrest of and payment of 
COSIS A a ENE eal: Be cee Wile 828-833 
Felonies, what crimes are...........-.....2-- 669 
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‘CriminaL ProcepurE— Continued. SE 
Fines and costs, defendant held until paid. . . . 678, 8 : 
how to be disposed of. ...420, 688, 835, 854, ao 
sheriff to make report of................. 623" 
‘clerk of district court to make report of.... 
366, 653, 654 
justices of the peace to make report of..... 366 
school funds, what fines go to ....854, 858, 1817 
election laws, fines for violating, how used. 1180 
obstruction of streets, disposal of fines for.. 1817 
assessed under gaming laws to be paid or se- 

Cured ick eects trae E E ocak ie Gee 890 
Former trial, when a bar to another action..... 675 
Fugitives from justice, how apprehended....... 

_ 887--840, 2510-2522 
Grand jury. See Grand Jury. 
Indians, liability of to criminal laws...... 1822, 1323 
Indictments, what offences to be prosecuted by. 
672, 2457, 2490 


names of witnesses to be put on........... 626 
grand jurors that must agree to..586, 623, 624, 2458 
return and filing of.................. 627, 2459 


Information, what crimes may be prosecuted by. 
i 2457, 2490 


Insane persons on trial, proceedings had....... 1857 
Intent to defraud, averment as to............. 793 
Issues of fact to be tried by a jury............. 2468 
Jeopardy to attach butonce.................. 675 
Jurors, challenges allowed of............. 582, 2466 
list to be given defendant in capital cases... 2489 
Jury, issues of fact to be tried by............. 2468 
punishment to be assessed by............. 2468 
Jurisdiction of courtsas to territory............ 679 
Justices of the peace, jurisdiction in cases of lar- 
CODY j505 55.5555 eos ke Oks ae teeneee ees 743 
for buying or receiving stolen goods....... 745 
trespass and injury to property ........... 765 


in criminal actions generally... .2321, 2896, 2490 

as to disturbance of the peace ............ TIA 

in preliminary examinations........ ~ -2448-2456 
Labor, when prisoners may be compelled to.... 

479, 480, 485, 487, 677, 6.8 


Libel, jury to determine law and evidence ..... 2589 
Limitation of criminal actions................. 2491 

absence or concealment of defendant...... 2492 
Liquor, how violations of tried................ 861 


enforcement of payment of fine and costs.. 860 
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CRMINAL ProceptrE— Continued. SEC. 

, , Misdemeanors, what are..................0-. 670 

.Ñolle prosegui, when may be entered.... ..... 2485 
Officers, recompense of in burglary, robbery and 

TAPE OU Starve trina parse. hel age eu ager ak coe 748 

Penalty where none is fixed by law.......... 680, 681 


Penitentiary, what criminals to be sentenced to. 2587 
Prisoners, when compelled to labor........... 

479, 480, 485, 487, 677, 678 
Preliminary examinations, how conducted..2448--2456 
Process, right of defendant to have for witnesses 678 


where may be served...............----- 836 
Punishment, jury to assess................05. 2468 
where none is fixed by law............. 680, 681 
Railroad trains, venue of acts done on .... .... 868 
persons in charge to arrest criminals... .868, 869 
Rewards, governor may offer.... .... 0.2.2... 685 
payment of rewards..................... 686 
Search warrants, issuing of................... 2404 
Stolen property, disposition on recovery....... T47 
Sureties on bonds to justify as to worth........ 2497 
Trial of criminal actions, where had.... ....... 2460 
when must be had ......... ........ 2464, 2465 
jury to try issues of fact ........ 0.0... 2468 
Venue of acts done on railroad trains.......... 868 
where criminal actions to be tried......... 2460 
change of, when allowed................5. 1833 
second change of, rule as to.............. 1834 
Warrant for defendant, issuing of............. 2461 
order for taking of bail..... eee eee 2494 
Witnesses, names of to be on indictment....... 626 
defendant to have process for.... ........ 673 
defendant competent aS.. .....ssessess ese 2493 
issuing of subpænas for..............0065 2504 
must attend until discharged.... ......... 2505 


DAMAGES. 


Animals of Indians, damage by, proceedings ... 
132--141, 1305--1319 


Contracts, executory, measure of damages. .... 1739 
Contribution between wrong doers............ 2312 
Death or injury, measure of damages...... 2308, 2310 
Property, seizure or conversion of, damages.... 2311 
Railroads, charging excessive rates............ 2722 

failure to establish stations............... 2788 


Sheep, injury to person in viọlating law relating 
E E aenacin 107, 108 
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DEcEDENTS’ EsTATES. 
Accounts to be rendered by executors and admin- 


ISMOS 2.2 e EE A EE SE EEKE 1376 

failure to render, penalty................ 1376 

Actions against, corroborative evidence........ 2082 
Administration of estates in absence of claim- 

i TE E E Geuew seems 2219-2222 
Appraisers of estates, compensation........... 1403 
Bonds of executors and administrators. ... .... 1375 

to: he reCOrded v4.00 4540s oe ea ee cane dans 1375 
Claims, collection and presentation of.. . . . . 22238,2225 

against, auditing OF cede as Waal wig wae een 1899 


Costs, rule as to taxation of in actions against. . 
2207, 2208 
County treasury, when proceeds of estates belong 


PE awash tee ate, ela got 2222, 2294 
Distribution of estates, when and how made.... 1407 
absentees to be notified.................. 1409 
deductions to be made after inventory..... 1410 
distribution of remainder............. 1411--1415 
Disinheritance of descendants ................ 1416 
OF BUCESIOTS er Saws Gila re hog ede 1417 
Entailed property, conveyance and distribution of 1423 
Executor, compensation of................05. 1404 
Fees of clerk of probate court .......... ..... 1409 
of probate judge. 2het4 ng 2 es See ha ee ced 1253 
Inventory of estate to be made ............... 1875 
deductions to be made from:............. 1410 
how made and form of............. 1439, 1440 
who must make. ............ 0.0000 nunaa 1441 
probate judge and clerk to be present..... 1442 
Judgments, when corroborative evidence to be 
hade Se Goh tpe tela tseer th ahaha: a wae e actly. rile Gia 2082 
Laws continued in force as to..............005 1865 
Lease of lands to obtain assets ............... 2941 
Letters testamentary and of administration.... 1366 
where must be granted.............. 1367, 1897 
pending contest of will, ete............... 1372 
applicant to make affidavit .......... 1373, 1874 
record to be made of.............0.-. 1875, 1400 


of ddministration, to whom may be granted 1389 
Married persons, no will,survivor to settle estate 1895 


Mortgage of lands to raise assets ........ 2239, 2241 

Oath to be taken by administrator ............ 1398 

Proceedings relating to, where to be had....... 1368 
x 
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Drcepents’ Esrates— Continued. SEC. 
Real estate, sale of under power in will. . . . 2226, 2227 
sale of for payment of debts.............. 2228 
petition for sale, presentation and contents. 2229 
parties defendants to................005. 2229 
notice to defendants........ 0 ....... 2230, 2232 
summons, when returnable............... 9931 
service of summons...............2.265: 2233 
publication of notice ............ 0.52045. 2234 
trial, when cause to stand for ............ 2235 
proceedings to be as in chancery ......... 2236 
minor defendants, guardian for........... 2237 
creditors may be made parties............ 2238 
hearing and order of sale.............+-- 2239 
order of sale, contents of...........-. 2240, 2243 


mortgage or lease to obtain assets ........ 


2239, 2241, 2242 


time, place, terms and notice of sale....... 1244 
conveyance uuder sale, recitals of......... 2245 
report to be made of sale, lease or mortgage 2246 
approval of sale and order for deed ....... 2247 
sale void if not approved ............+..-. 2248 
application of proceeds of sale.....-...... 2249 
contract for purchase ofland, completion of 2250 
relinquishment of contract.............+. 2252 
liens on real estate, how redeemed from... 2258 
death or disability of executor or adminis- 

E Ee ccd ace ta econ aan eens ee cae OF 2254 
release of mortgage held by decedent. .... 2255 


proceedings may be had in term or vacation 2256 
refusal of executor or administractor to act 2257 
Records of wills,bonds and letters to be made 1375, 1400 
of proceedings as to estates............-.. 1401 
Settlements to be made within time fixed by will 13892 
Sheriff. when to take.charge of estates..... 221 9--2222 
Treasury of county, when estates to be paid into 
2929, 2224 
Widow, interest of in estate..... ........ 1410, 1413 
Descenis. 
Distribution ofestates, when and how made.1407, 1408 
Entailed property, conveyance and distribution of 1423 


Heirs, who may be constituted................ 1386 
when may be disinherited........... 1416, 1417 
may accept or refuse devise.......... 1420, 1448 
testamentary heirs, whoare...... ........ 1413 
direct heirs, who are............ cuu 1482--1434 


natural heirs inherit from father.......... 1435 
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Dercepents’ Estares—Descents— Continued . SEC. 
Heirs, who heirs in absence of children........ 1436 
absence of direct heirs, who to inherit..... 1437 
acceptance of inheritance, liability ........ 1444 
husband or wife when sole heir to the other 1422 
Laws relating to continued in force........ ..- 1365 
Married persons, when sole heir to each other... 1422 
Widow, interest of in estate...... Peete tas aii 1410, 1413 
Executors. 
Authority and power of.... ......... EE 1391 
Accounts to be rendered by................4-: 1376 
failure to render, penalty........ 0.2.2... 1376 
Bond of, filing and recording...............-- 1375 
Compensation of executors and administrators 
1404, 1445 
Deeds, when executor may make.............- 1430 
Letters testamentary,how and where granted 1366, 1367 
when may be issued........ Pe ht aha soup tT E 1371 
pending contest of will. ..............2 06 1872 
disability or absence of executor.......... 1372 
letters to be recorded..............205065 1375 
Refusal of to act, proceedings had.... ........ 2257 
Settlements must be made within time stated in 
l WIE EEE E A EA TETE 1392 


Wills, executors may be appointed by. ....1889, 1390 
Wills. 


Brotbers, when may contest will.............. 1418 
Contest of, granting of letters pending ........ 1372 
Deeds to lands divided by testator, execution of 1430 
Disinheritance, when may be done........ 1416, 1417 


Distribution of estate, when and how made. 1407--1415 


may be appointed by will........ ........ 1389 
who may be appointed................... 1389 
authority of executors....... ... re 1391 
Execution of wills, how done... .... 1379--1881, 1383 
authority to make may be conferred. . . 1887, 1388 
Heirs, who may be constituted................ 1386 
may accept or refuse devise...... .... 1420, 1443 
‘theirs’? and ‘‘successors,’’? how construed.. 1424 
heirs presumptive, right to purchase... ... 1425 
joint heirs, rights of accretion by.... ..... 1421 
Laws as to continued in force.... ........ 2... 1365 
Legatees, when shall lose devise....... eenious 1419 
may accept or reject devise........ ...... 1420 
Letters testamentary, by whom granted........ 1366 


when may be granted........ ... SERRER 1871 
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Decrepents’ Estares— W ills— Continued . SEC. 
Lineal and collateral securities forbidden....... 1426 
Loss of inheritance, when occurs.............. 1419 
Possession, contingent remainder.... ......... 1427 

depending upon contingency, revocation... 1428 
Proof of wills, how to be made........ ....... 1393 
Revocation of will, how may be done.......... 1884 

of second will, effect of........ .......65. 1385 
Rents, grants of, rights of parties............. 1429 
Records of will, and fulfilment of to be made. 1400, 1401 
Strangers, when to lose inheritance............ 1419 
Testament, what declared to be............... 1377 
Validity of, doubts as to, proceedings had. . 1447-1449 
Verbal wills, how may be made..... 1879, 1881, 1383 
Void, when shall not be held to be...... ..... 1446 

proceedings had when willis.............. 1394 
Who may make wills................ 0.00008: 1378 
Witnesses, what required as to............ 1880-1383 
Written wills, how executed.............. 1380-1383 

DECLARATION oF Riguts. ` 
Arms, right of people to keep and bear..... +++ 2596 
Arrests or searches, oath required for.......... 2590 
Attainder, bills of not to be passed........ srt 2597 
Bail, when tobe allowed..............s.0000 2592 

excessive not to be required.............. 2594 
Contracts not to be impaired by law.......... 2597 
Courts to be OPC ss.00.0 sieosds Hie ween Roos 2594 
Criminal actions, speedy trials to be had........ 2591 

defendant to meet witnesses ............. 2591 

to be heard in defense .............. 2591, 2604 
Equal rights to all, exclusive privileges prohib- 

r e twee A E E E EESE 2585 
Fx post facto or rectroactive laws not allowed.. 2597 
Fines, excessive not to be imposed............ 2594 
Freedom ofspeech guaranteed .....2......... 2588 
Habeas corpus, suspension of writ of.......... 2593 
Jeopardy to attach but once.................. 2595 
Laws contravening “Bill of Rights’ void ...... 2605 

not to be suspended, except by legislature. 2602 
Libel, truth may be shown in prosecutions ..... 2589 

jury to determine laws and facts.......... 2589 
Military to be subject to civil authority........ 2599 
Persons not to be deprived of liberty or property 

| Except Dy IAW s cay neu idake menu st etate 2598 
Perpetuities and monopolies prohibited........ 2600 
Petition, right guaranteed.................04- 2601 


Political power inherent in people ............ 2584 
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DrcLARATION oF Rients— Continued. SEO. 
Primogeniture, doctrine of not in force........ 2600 
Religious tests or qualifications not to be re- 

GUITGU ) ais ene cee thas Manes a eee seas 2586 
belief in to be protected................. 2587 
Searches and seizures, how may be made....... 2590 


Thief or convict not allowed to defend another.. 2603 
DrEeps. See Conveyances. 


DELEGATE TO CONGRESS. 


Eligible to office of, who is............ sc. 00s 1140 
Canvass of votes for and certificate............ 1153 
Tie vote, new election..........--..200 eee ees 1154 
Vacancy in office, how filled........ ......... 
DEPosITIONS. | 
Before whom may be taken.............. 2096, 2107 
Causes for taking, what are... .2095, 2108, 2106, 2108 
Commission to take, how issued.......... 2100--2104 
how evidence to be taken................ 2101 
Evidence, when deposition may be read as..... 2098 
Endorsement on envelope, what required.. .... 2102 
Interrogatories, filing of............ 2099, 2104, 2110 
Non-resident party, taking of deposition of..... 2108 
Notice of taking, time and service of .......... 2097 
Oath of persons taking evidence............... 2107 
Objections to evidence, how made............. 2105 
Officers, how depositions of may be taken...... 2099 
Oral examination, when may be had........... 
Party to suit, refusal to testify, effect of........ 2109 
_ Transmission of evidence, how done ........ .. 2102 
To Perpetuate Testimony. 
Cause for taking of evidence.................. 2111 
Commission for, how granted........ .... 2112, 2113 
Certificate of officer, contents of.. ............ 2123 
Evidence, when depositions may be used as.... 2126 
Examination, how conducted....... area 2120, 2121 
Exceptions to evidence, how taken............ 2127 
Fees allowed and. how paid............... 2128, 2129 
Notice of time and place of taking. ..2114, 2115, 2117 
publication of, when allowed............. 2116 
Recorder, duty. of on receiving evidence ....... 2125 
Transmission of, how done...............+005 2124 
Witnesses, compelling attendance of.... ..... ». 2118 


Descents. See Decedents’ Estates. 
13 $ 
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DISTRICT ATTORNEYS. 


Absence or disability of, appointment by court.. sxc. 
1756, 1758, 2289 

Appointment of by governor..............45. 1754 
for Taos, Rio Arriba and Colfax counties.. 1752 

for Bernalillo, Socorro and Valencia counties 1754 
Aiding or counselling personscharged withcrime 1759 


Compromise of actions, powers as to........... 1856 
Defaulting officers, duty of as to suing.1745, 2284, 2286 
Duties of generally... 0.2.0.0... 020s e eee 1755, 1856 
Fees of in prosecutions under Sunday law...... 938 
of specified generally..................5- 1250 
when court may fix............ .......0. 2288 
of persons appointed to prosecute ..... wo. 2289 
Grand jury, to advise and frame indictments for 619 
Opinions, when to be given by.... ........... 1757 
Salary, amount of............ parin EEk n.. 1246 
Suits against county, notice of to be given to... 3386 
Taxes, suits may be brought by to recover. .... 2908 
Disrricr Court. 
Absence of judge, proceedings had.......... 526, 537 
from district, who to perform duties....... 1852 
Appeals allowed from to supreme court........ 558 
when judgment of supreme court is final... 560 
Attorney general to attend special terms of .... 557 
Bailiffs, appointment of by sheriff.... ........ 1776 
Capias, when actions may be commenced by.... 1966 
Chancery, proceedings, how conducted in...... 522 
Change of district may be temporarily made by 
WO SCR seve nu Vitae wm RAER EA RG 525 
Contempts, punishment of by........ ........ 665 


Costs, taxation of against territory or county 541, 542 
Decedents’ estates, jurisdiction of court over 2229-2257 
District attorney, when court may appoint.1756, 1758 


Established in each county...............265. 585 
Expense of holding, how paid.............. 540, 546 
to be certified to auditor..............4.. 1775 


Fines assessed by to be reported by clerk... .366, 653 
Gaming, judge to charge grand jury as to. .887, 894 
Grand jury, judge to charge as to sheriff’s buy- 


ing debts against territory ............. 405 

judge to charge as to gaming........... 887, 894 
Guardians, when may be appointed by ....1027-1029 
Insane persons, jurisdiction over estates of..... 656 


Interpreter, appointment and compensation of.. 547 
Jurisdiction of district courts.......531, 532, 656, 666 
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District Court— Continued. SEC. 
Judges of supreme court to hold............... 524 
allowance to for expenses................ 549 
Jury commissioners, appointment of........... 564 
Minors, jurisdiction over estates of............ 656 
Officers of court, appointment by sheriff....... 1776 
Order, power of court to preserve. ........ ..... 664 
Pleadings, when parties must file.............. 538 
Process from, to whom issued...............- 533 
may be returnable at special terms........ 544 
how issued and attested ................. 642 
Probate judge, when appointed by............ 416 
Record of court, what to be kept.............. 657 


Rules for to be made by supreme court....... 


when district court may make............ 


Sessions of, where to be held................. 534 
number of each year........6.0ceececaees 536 
when to be held ................-cee sees 543 
to be open and public................-5. 663 

Seal of court, what required..... KERA 657, 659, 660 

Sheriffs or other officers, motions against for 

money collected .... ia caw ta s¥ed awd. ves 1830 
Specials terms, when may be held and notice of. 
551--552a. 
what business may be done at............. 5538 
jurors of regular term to attend .......... 555 
process and bonds returnable at.......... D504 
attorney general to attend .............-. 557 
Stenographer, appointment and compensation 
o eee ar ener ere ae re E E ee 548 
Terms of in each county, when held........... 543 
Vacation, what business may be done in....... 1829 
Drvorce. 

Causes for granting Of. .......... 00. e cee eee 998 

Decrees of validated............. ce eccee neue: 998 

Process, service of by publication............. 2283 

Residence of plaintiff, what necessary......... 2282 - 

Domestic RELATIONS. g 

Adoption of heirs ............. 2000200 1079-1086 

Children absenting themselves from home, pen- 

LY coke ovina seaman ey S 1041 
apprenticing of................ 1037-1040, 1070 
Guardian and ward,..............0-2006: 999-1036 

Relationship, computation of degrees of..... 973-976 


See Husband and Wife, Marriage. 
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Doxa Ana County. SEO. 
Boundaries of county ............ 233, 277, 283, 287 
Certain terrritory attached to .............. 255, 267 
District court, when held in...........--..4-- 543 
Election for justices and constables........... 206 
Indebtedness of apportioned................- 328 

KJECTMENT. 

Action for, when may be maintained.......... 2258 
mining claim may be recovered by....... 22588 
parties to, who must be...............+-. 2259 

Chancery, principles of act to apply in chancery. 2273 

Damages recoverable by plaintiff............. 2265 

Defendant, who may be made.... ............ 2260 

Evidence of plaintiff, what sufficient........... 2268 

Execution may issue for damages and costs..... 2269 

Improvements, trial of question asto.......... 2270 
jury to find value of.................006- 2271 
election to be made by plaintiff........... 2272 

Joint tenant or tenant in common, proof required 2264 

Judgment in favor of plaintiff, extent of. ...... 2267 
how to be enforced............ 0.002.208. 2268 

Mining claim may be recovered in action of.... 2258a 

Petition, what to set forth..... ............... 2261 

Plea of “not guilty,” evidence admissible ...... 2262 

Proof of plaintiff what sufficient............... 2263 

o Rents and improvements, questions as to. . .2270--2272 

Title of piaintiff expiring before judgment...... 2266 

Writ of possession, when to be issued.... ..... 2268 

ELECTIONS. . 

Arrest, officers of election to be free from...... 1162 

Ballots, all votes to be by..... Lek cece eee eee 1142 
how to be kept and disposed of........... 1142 
boxes to be supplied by county....... 1148, 1188 
boxes, how kept during election...... 1188, 1195 

Bribing of voters, penalty for ................ 1157 

Canvass of votes, county board to make ....... B74 
when to be made........ 0... cc eee ee eee 1138 

Certificates of election, how issued............ 1191 
of result of election, how made....... 1196--1198 

Clerk of county board, pay for preparing poll 

books. ... 0.0.0.0 e eee eee cence ee 1159 

Commissioners to constitute canvassing board.. -874 
to appoint board of registration ........... 845 
when to canvass votes............ eraen 1138 
to send abstract to secretary of territory.... 1146 


Counting of votes, when and how done. ...1187, 1196 
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Evections— Continued. BEC. 
Delegate to congress, canvass of votes for....... 1153 
tie vote, new election...............-..-. 1154 | 
Deception as to object of election, penalty..... 1144 - 
Disturbance at polls, penalty................. 1163 
Disfranchisement by reason of crime........... 1181 
Forms for election to be prepared by governor.. 1:82 
Governor to prepare forms for election ........ 1182 
Indians not qualified voters............ ...... 1187 
Judges of election to be appointed........ .... 1130 
oath to be taken by................ 0004. 1133 
to appoint clerks of election.............. 1134 
when voters select judges................ 1136 
Legislature, who eligible to seat in.... ........ 1140 
to decide election and qualification of members 1155 
tie vote, new election to be held.... ...... 1156 
Notice to be given of elections................ 1129 
Oath, when voter must take.................. 1161 
Officers of, when voters may select............ 1136 
to be free from arrest.................... 1162 


failing to discharge duties, penalty........ 
1135, 1152, 1160, 1189, 1199 


Office, who eligible to.............. 1140, 1141, 1181 
Pay of election officers.................. 0... 1211 
Poll books, secretary of territory to furnish .... 1131 
form of preséribed s..2+¢ 1.444 snescaceee dx 1131 
failure to furnish, how provided.......... 1228 
compensation of clerks for preparing ...... 1159 
Polls, when to be opened and closed. 1137, 1145, 1196 
Precincts, how constituted............... 1185, 1204 
Qualifications of voters prescribed.. .1141, 1181, 1186 
Rejection of vote offered, entry as to........... 1164 
Returns of election, failure to transmit, penalty.. 
1150, 1152 
compensation for forwarding......... 1151, 1192 
when secretary to send for............... 1149 
Secretary of territory to furnish poll books..... 1131 
when to send for returns................. 1149 
Senatorial districts, canvass of votes in.....1147, 1148 
Tie vote, how election determined.. ..... 21154, 1166 
Time of holding elections.................... 1209 
Vacancies in certain offices, how filled ........ 1165 
Votes, when and how to be counted.. .... 11387, 1196 
when to be canvassed by county board..... 1138 
in what precinct to be cast........ ....... 1139 
rejection of, entry as to............ 0.2... 1164 


how kept and disposed of........... Cag 1142 
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KiLEctions— Continued . SEO. 
Voters, qualifications of............ 1141, 1181, 1186 
Indians not qualified............ 0.2.0... 1187 
when oath to be taken by................ 1161 
voting more than once, penalty.... .. .... 1158 

Contest of. 


Answer of respondent, filing and service of..... 
1235, 1236, 1238 


Appeals may be taken to supreme court........ 1242 
from contests before justices.............. 1208 
sertificate entitles holder to office.... ........ 1169 
Costs of contest, who to pay............. 1171, 1241 
County office, how contest for begun.......... 1230 
Evidence in cases of, how taken.............. 1240 
in contest for legislature, how taken. ...1172-1179 
Illegal votes, rejection of on contest........... 1174 
what declared illegal............ onanan 1181 
Issue raised, how tried...................005- 1239 
Judgment, what may be rendered............. 1241 
Legislature, contest of election to..... ........ 1173 
evidence, how taken.... ...........0- 1172-1179 
Notice of contest, what required....1170, 1174, 1175 
service of notice, how made.......... 1134, 1238 
Office during contest, who to hold....... eee 1169 
when cause is continued........ ......... 12381 
Registration of voters. 
Appointment of boards for................ 845, 1213 
Compensation of members of board........... 1226 
List of voters to be made............ 1214, 1215, 1225 
copy of list to be posted................. 1225 
copy to be furnished judges of election..... 1219 
Meeting of board and hearing of complaints.... 1217 
Notice to be posted by board................. 1217 
Oath of members of board.................... 1216 
Office of board, when to be open..,........... 1218 
Refusal to register legal or registering illegal 
voters, penalty. ... 6... eee cee eee eee 1221 
Special elections, no registration required ...... 1227 
acancy on board, how filled.... ............ 1224 
. Votersmust beregistered before voting 1212, 1220, 1224 
registered, entitled to vote............... 1220 


Eminent Domain. 
Highways, taking of lands for............ 1281--1283 
Railroad companies, exercise of right of by .... 
2665--2667, 2713 
Water companies, rights of as to.............. 231 
See Cities and Towns. 
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Eguatization. See Taxation. SEO. 
Errors. See Appeals and Writs of Error. 
Estates. See Decedents’ Estates. 
Estrays. See Animals. 
Evipence. See Civil Procedure...... . AN 2076--2094 
EXECUTION. 
Appraisement of property levied on....... 2172--2174 
to be made under oath... n.. unnes rare 2177 
fraud, sale of property without............ 2182 
Arrest of execution debtor..... .......+.4. 2159, 2183 
Bond for delivery of goods, duty and liability of 
aiee 15 A E wa oa BA ROS a en 2163 
Contents of execution......... 0.00 e ee cee eee 2158 


Exemption of property from sale under... .1243--1245 
Fraud against creditors, sale without appraisement 2182 


Garnishees, notice to appear and answer....... 2159 
Jail, when execution debtor committed to...... 2159 
discharge of debtor.............e:0nsees 2160 
Judgments enforced by..............0 ee eens 2157 
Justices of the peace, return of executionsissued by 2167 
Liens on real estate, ascertainment of......... 2176 
sale of property subject to........ ssc 2178 
of levy, continuance of.... 0... 62.0602. 2180 
Notice of sale of property, what necessary .2164, 2168 
Plaintiff to have control of execution.......... 2168 
Possession of goods levied on, who to have..... 2162 
Real estate, how may be sold................. 2168 
to sell for two-thirds of appraisement..... 2171 
appraisement of, how made.......... 2172-2174 
schedule to be furnished appraisers........ 2175 
liens on ascertainment of................. 2176 
appraisement to be under oath ........... 2177 
redemption of from sale ..........-..004 2178 
Redemption of property, how,may be made.... 2178 
Re-offering of unsold property ............... 2181 
Return, when executions returnable....... 9167, 2168 
of property unsold, duty ofofficer......... 2181 
Sales of goods and chattels, how made...-°.... 2164 
of real estate, how made................. 2168 


Service of execution, how made.............-- 9159 
and return to be controlled by plaintiff.... 2168 
Supreme court may award executions ......... 2192 


Sureties, when execution not to issue against... 2170 
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Executors. See Decedents’ Estates. SEC. 
EXEMPTIONS. l 
Property exempt from sale under execution 1243, 1245 
Questions as to, how determined.............. 1244 
FEES AND SALARIES. 
Adjutant general, salary of .................. 1246 
Assessors, fees of and how paid.............. 2909 
Attorney general, salary of .................. 1751 
fees of generally, ...........0.eeeeee cess 1250 
for assaults on houses,.................-. 779 
in actions under Sunday law ............. 938 
when courts may fix amount of fees ....... 2288 
assistant, fees of................ cee eee 17538 
Auditor of territory, salary of................ 1246 
Clerk of supreme court, fees of ............... 1259 
of district court, fees of ..............005. 1260 
advances fees allowed in district court..... 1262 
of probate court, salary of............. 410, 420 
fees of clerk of probate court ..1251, 1252, 1402 
in adoption of heirs..................0.. 1086 
for recording mining claims.............. 1567 
certificates of sale for taxes .............. 2911 
Compensation where none is fixed by law ...... 1267 
Collector of taxes, fees of and how paid........ 2910 
Constables, fees of................-. 447, 451, 1255 
District attorneys, salary of................4. 1246 
fees of generally ................4.- 1250, 2288 
for assaults on houses..............-...4. 779 
for cases under Sunday law.............. 938 
when court may fix fees of............... 2288 
Elections, pay of officers holding.............. 1211 
transmission of returns, pay for...... 1151, 1192 
Inquests, expenses of, how paid.. ............ 447 
Judge of probate court, fees of.... ........... 12538 
in adoption of heirs... 04.4 ward tid ea ean 1086 
Justices of the peace, feesof.................. 1254 
Jurors in district court, fees of................ 1268 
Librarian of territory, salary of............... 1503 
Notaries public, fees on protest............... 1731 
Partnerships, settlement of, fees of auditor and 
WIMESEOB cous cone E se say Gai: 2307 
Penitentiary, salaries of officers of........ 2543, 2544 
Protests, fees allowed on............0. cee wees 1731 
Recorders, fees of.................-.- 433, 436, 487 
for recording mining claims.............. 1567 


Secretary of territory, fees of...............4. 1249 
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Sheriff, fees allowed to........ 2... ....220005 1264 
for summoning juries.................... 1265 
mileage outside of county................ 1266 
arresting persons from other counties. .1256--1258 
Sunday law, fees allowed in cases under..... 937, 938 
Taxes, fees allowed officers in relation to. .2909--2911 
Treasurer of territory, salary of............... 1246 
of county, how fixed and amount of ....... 410 
Warden of penitentiary, salary of............. 25438 
salary of deputy warden...... een rare 2544 
Witnesses, fees allowed to............... 1269, 1271 
| before justices of the peace.... .......... 1270 
fees under Sunday law................... 937 
FENCES. 
Cultivated land, when to be enclosed...... 1278, 1279 
Injury to, penalty for. siseissres encim 1278, 1274 
Law, fences deemed under protection of........ 1272 
Orchards, protection of by fences.... ....1276, 1277 
Railroads, when to be fenced............. 2684, 2685 
FELONIES. 
What crimes declared to be............ 2... 668, 669 
FYIELDs. : 
Damages recoverable for injury to ............ . 49 
Paths across, prohibition of............ ...... 2 
Fes. 
Animals at large, fines assessed, into what fund 
PUA de, cise ai sand Rolle aN Sates, wha wales ask Aes 87 
Butchers, fines against, to what fund belong... 75 


Clerks of district court to report as to. ..366, 658, 654 
County treasury, what fines to be paid into..... 
420, 688, 885, 854, 888, 1190 


Election laws, collection and appropriation of fines 1180 


Kstray laws, application of fines for violating... 108 
Gaming laws, fines under, where paid..... .... 888 
Justices of the peace to make report of ........ 366 
Liquor law, fines for violation of, where paid. 854, 858 
Officers to report to county board as to......... 366 

failure to report, penalty........... s... 866 

when to make payment of fines collected... 756 


Obstruction of streets, how fines for disposed of. 1817 

School fund, what fines belong to...... 854, 858, 1817 

Sheriff to make report as to fines................ 684 
Fires. 

Setting fire to woods, marshes or prairies, liability 


` 2313, 2314 
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_ FORCIBLE ENTRY AND DETAINER. SEC. 
Actions and proceedings as to..:.......... 2421-2487 
FOREIGNERS. 
Right of to hold and convey real estate........ 2746 
Forssts. 
Setting fire to, liability for.... .......... 2818, 2314 
FUGITIVES FROM JUSTICE. . 
Bail, when fugitive to be admitted to...... 9514, 2517 
forfeiture of, proceedings........ ......-. 2516 
Criminals, when may be delivered up......... 2510 
Examination of, how conducted............... 9512 
Governor, duty of relating to.......... 838-840, 2510 


Jail, when fugitives may be committed to. .2518, 2522 


2519-2521 
how to be served. ....... 0... cee eee eee 9511 

GAMING. 
Action may be maintained to recover losses at.. 2290 
how may be commenced...............-. 2291 
who may prosecute action..........-..+6+ 2292 
within what time action to be brought..... 2302 


Contracts founded on gaming void............ 2293 
assigment of, effect.... 0... 6. eee eee 2294 
Defenses, how may be pleaded and proven..... 2296 
Election, bets on gambling.................4. 2299 
Examination of defendant may be had......... 2297 
evidence not to be used in criminal actions 2298 
Garnishee of winner by creditors...... ....... 2301 
Minors, losses by, who may sue for........... 2295 
Stakeholder, liability of..............0....008. 2300 
GarnisHeE. See Attachment, Execution. 
GOVERNOR. 
Accounts for transportation of fugitives to be ap- 
provod Dyreiasacelinr errn ORINAR 497, 840 
Apportionment for members of legislature, when 
may Mak scene eye Eaa Gree oes -2621 
Appointment of officers by............... 1740, 1771 
Assistant attorney general, removal of...... naa A09 
Bonds, approval of by................ 0.0006. 1771 
Capitol building, member of committee of...... 2523 


Cattle, inspectors of, appointment and removal. 
| : 121, 198, 129 
suspension of law relating to............ 131 
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GovERNoR— Continued. SEC. 
Commissioners of county, when to appoint..... 369 
Elections, governor to prepare forms for ....... 1182 

when to call special election.............. 1156 
Fugitive criminals, payment for return of....... 839 
requisition to be made for..............-- 838 
from justice, discretion as to delivery of... 2518 
duty of governor a8 to........ 0... eee eee 2510 
Health, medical examiners to be appointed by.. 2554 
Hospital, is member of board of visitors of..... 1361 
Immigration, is member of bureauof.......... 1299 
appointment of members of............... 1299 
Library, dutiesin relation to................4. 1514 
Militia, powers and duties relating to...... 1552-1565 
Member of board ofsupervisors of Orphans Home 
a 1117 
of capitol building committee............. 2523 
of bureau of immigration...............+. 1299 
Notaries public, appointment of............... 1791 
Orphans Home, duties relating to......... 1117-1123 
Penitentiary, duties relating to. See Penitentiary 2535 
Railroads to certify as to completion of ........ 2712 
Rewards may be offered by for criminals....... 685 
Riots, may call out force to suppress........... 962 
River commissioners , appointment of.... ..... 454 


Schools, reports ds to, transmission to legislature 1115 
Sheriffs, removal of by........... See 38 
University lands, to appoint commissioner to 


select... 0.2... ce cc ce eee 1124 
Vacancies in office, when to fill.... ........ 369, 500: 
Warrants destroyed, duties as to............ 190, 191 


Grants. See Land Grants. 
Grant County. 


Attached to third judicial district ............. 294 
Boundaries of county...........cee eee ee eee 291, 302 
District court, when held in.................... 548 
Indebtedness of, how apportioned............. 328 
Precincts established in. ..... 02... cece eee eee 298 


GRAND JURY. ` 
Access to be hadby to prisons and public records 618 


Adjournment of court discharges ............. 606 
Attorney general may be required to attend.... 619 
Challenges allowed to jury...............6. 592-594 
how to be tried.............2. 0.0200 595, 596 
effect of allowance of ................0.. 597 
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Charge to be given to by court ............... 603 
gaming, charge as to................ 887, 894 
as to purchase of territorial warrants by col- 
IGCLOMSU OS esi oe awa ua ee ee 405 
Clerk to be appointed by jury................ 605 
Court may direct jury not to be summoned..... 578. 
Crimes that may be inquired into by........ 608, 617 
Discharge of jury, when done................ 606 
Dismissal of charge by, other proceedings may 
We had sa err akon aia te phe aon unin 625 


District attorney to advise and frame indictments 619 
Evidence, what may be received by jury ....612-614 


Failure to select at proper time, what done..... 589 
Foreman to be appointed by court............ 599 
oath to be taken by...............-. 0000. 600 
Gaming, charge to be given as to........... 887, 894 
Indictment, when should be returned........609, 615 
what constitutes. ..... 0.0... cece ee ee eee 610 
number of jurors to concur in 586, 623, 624, 2458 
district attorney to frame ................ 619 
how signed and endorsed................ 623 
names of witnesses to be put on........... 626 
returning and filing of................ 627, 2459 
Interpreter for, appointment and compensation. 547 
Jurors to declare their knowledge of crimes.... 616 
not to be questioned as to proceedings..... 622 
when may be a witness asto proceedings.. 621 
not required to serve more than once a year 607 
Number of required........- 7... 566, 586, 590, 591 
Oath to be taken by foreman and other jurors 600-602 
to witnesses, foreman to administer....... 611 
Offenses, what may be inquired into by...... 608, 617 
Officers, jury should inquire into acts of..... 2. 617 
Proceedings of to be kept secret.............. 620 
Prisons, jury to inquire into condition of....... 617 
Return day of venire for to be fixed bycourt ... 577 
Service on not required but once a year........ 607 
Testimony given before, examination of jurors as 
(On EEA hada Wee a ETE E, 621 
United States grand jury, number and selectionof 585 
Vacancies on jury, how to be filled......... 576, 587 
Vagrants to be reported by jurors............. 899 
Witnesses, names of to be put on indictment.... 626 


to be sworn by foreman.................. 611 
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GUARDIANS AND Warps. SEC. 
Appointment of guardians. ...............404.. 
999, 1005, 1023, 1027-1031, 1405 


by will or deed. ..... neesan eta 1000, 1004 

application for, how made..............- 1006 

to specify character of........... esee... 1082 
Absence of wards from home, punishment for... 

1041, 1042 

Accounts of guardians to be made under oath... 1020 

when to be rendered.............cscesee seseo. 1021, 1036 

failure to make, how enforced............. 1022, 1036 

Appeal from action of probate court. ............04 1025 
Attachment of guardian to enforce orders of court 

1016, 1022 

Bond of guardian and conditions of....... 1007, 1033 

where filed, and when evidence................. 1008 

additional security may be required............ 1009 


Disqualified to be guardians, who are..............+ 1008 4 
Education and support of ward......... 1012, 1013, 1406 
Expiration of guardianship..............cccssccseeeeeeees 1024 


Insane and idiots, appointment of guardians for. 1023 
Lunatics. See Lunatics and Habitual Drunkards. 


Marriage of wards ends guardianship.......... 1024 
Money of ward, loaning of....1018, 1019, 1034, 1035 
Natural ġuardians, who constitute........ 1002, 1030 
Oath of guardian, where to be filed............ 1020 


Parents, when natural guardians.......... 1002, 1030 
Person and property of ward under control of 
guardian..... eee ee ere 1014 
- Property, when to be given to ward........... 1016 
‘Real estate, how may sold................ 1450-1453 
when to be rented................. .-1010, 1011 
Receipts and discharges by guardians, effect of. 1015 
Removal of guardians............ cee cee eee 1001 
Selection of guardians by minor...........1000, 1026 


Settlements, when guardians to render 1022, 1022, 1036 
Suits by or against wards, how conducted..1015, 1017 
Will or deed, appointment of guardian by.1000, 1004 


HABEAS CORPUS. 


Application for writ, how made .............. 2014 
outside of district where detention is made, 
PIOOl fhe ace iss E EEE TE 2015 
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Bail, when prisoner may be let to............. 2030 

writ may be had for purpose of giving bail. 2034 
Concealment or transfer to avoid service, penalty 

2039, 2044 

Copy of order, refusal to deliver, penalty...... 2040 

Criminal actions, district attorney to be notified 2033 
Discharge of person, when may be made....... 

2026, 2028, 2031 

refusal to discharge, enforcement of....... 2037 

re-arrest of person discharged, how made 2038 

District attorney to be notified in criminal actions 2033 


HEALTH. 


Examination, custody of prisoner pending..... 2032 
denial of return, hearing of .............. 2085 
on return of writ, how had .......... 2025, 2026 
when prisoner to be remanded............ 2027 
judgments, inquiring into................ 2029 
Fees for service of writ ..........0. 00200000 ee -2047 
Judgments, not to be inquired into ............ 2029 
Person held to be present at hearing.......... 2021 
inability to be present, what done......... 2036 
Petition for writ, what to state ............... 2016 
ee of writ, who may have ....2012, 2013, 20384 
Refusal of officer to grant writ, penalty ........ 2019 
of person served with writ to obey, penalty 2022 
Return to writ, what to set forth.............. 2020 
failure to make, proceedings had..... 2023, 2034 
denial of facts in, hearing of............. 2035 
when return to be made..............46. 2045 
Writ, who entitled to have..:...... 2012, 2013, 2034 
form of and when sufficient.......... 2017, 2018 
returnable, when may be made........... 2041 
service of, who may make and how served. 
i 2042-2044 
issuing to bring prisoners or witnesses into 
COULD i eat renee a Mata tee Oks 2046 
Board of medical examiners, how constituted... 2553 
appointment of and term of office ........ 2554 
vacancy on board, how filled............. 2554 
oath of members of board................ 2554 
organization and duties of board.......... 2555 
examination of diplomas by.............. 2556 
examination of persons not holding diplomas 
2057, 2061 


majority of board may act............... 2566 
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Heatta— Continued. . SEC. 
Certificates issued, where recorded ....... 2558, 2559 
grounds for refusal of..........-.---+0-- 2562 

Ethics, what code adopted ...............005- 2565 
Fees tobe paid by applicants............ 2556, 2560 
unlawful collection by physcians, penalty.. 2568 
Municipal corporations, adoption of rules by.... 1622 
Practice of medicine, what deemed to be ...... 2563 
penalty for without certificate............ 2564 


Water, befouling of, penalty................. 


Huirs. See Decedents’ Estates. 


HIGHWAYS. 
Acequias across, how to be fixed.............. 1298 
Bridges, counties to construct and repair....... 1681 
Compensation of owners for property taken for 
; 1281-1283 
County board to lay out and maintain ..... 1280, 1284 
Indians, when required to labor on............ 1305 
Labor on, who required to perform........ eee. 1285 

when to be performed......... .....4.... 1289 
refusal to perform or pay tax, penalty. .... 1290 


Obstruction of, duties of justices of the peace... ` 
1292, 1294, 1815, 1816 
Property taken for, payment for.......... 1281-1288 
Railroads may be constructed on.... ..... 2665, 2690 
Streets, county board to lay out and maintain.. 1280 
property taken for, compensation ....1282, 1283 


obstruction of, penalty.............. 1815, 1816 
Supervisor of roads, appointment of........... 1286 
duties and powers Of............. eee eee 1287 
compensation Of............ cece eee su 1288 
reports to be made by...............045. 1288 
bond to be executed by........ ouesse 1291 
Water, letting of on roads, penalty....... 1294, 1295 
Homestgaps. See Exemptions. . 
Hospirazs. 
Accounts of Sisters to bepresented to auditor... 1362 
Appropriation for Sisters of Charity........... 1360 
Appropriation tor Grant county hospital ....... 1364 


Board of visitors to hospital, who to constitute.. 1361 
Municipal corporations may erect............. 1622 
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Hore: anp Inn Kespszrs. SEC. 
Deadly weapons, to post notices as to....... sau 90L 
Defrauding of, penalty GMO Meee wesc aes 939 
License, when required by and tax for......... 2901 
Liens on property of guests.............. 005: 1542 
Notices to be posted by........ ..e cece eee 940, 951 

HovseHoLpEr. 

Exemption of property of from execution sale 
1243--1245 


Husspanp anp Wire. 
See Marriage, 977-998, Married Women. .1087-1001 


INDIANS. . 
Acequias and highways, when must labor on... 1305 
Agents making presents to, how to be done.... 1320 
Animals of, prohibition as to running at large 182,1311 

damage by, proceedings had.............. | 
132-141, 1812-1819, 1321 


Criminal laws, amenity of Indians to...... 1322, 1323 
Liquors, sale or delivery to, penalty.......... . 856 
Pueblo Indians made corporate bodies......... 1804 


Purchase of property from, regulations as to 1306-1310 
Unlawful traffic with,duty of justices of the peace 2486 
Voters, not qualified a8 ........... cece eee es 1187 


Inrants. See Guardian and Ward, Minors. 
Innerirance. See Decedents’ Estates. 


IMMIGRATION. 
Bureau of, appointment of...:........... 1298, 1299 
duties of bureau........ 0... sees eee cenee 1300 
Expenses of bureau, appropriation for......... 13038 
Officers and committees, election of........... 1301 


Secretary, appointment, salary and office of..... 1301 
Inqursts. See Coroner. 


Insane PERsons. a 
Crimes, when charged with proceedings had... 1857 


Estates of, what courts have jurisdiction over... 656 
Jail, insane persons committed to, proceedings - 
Pade airera aeae eae 1354-1356 


Limitations, when statute runs as to.1869, 1880, 1881 
See Lunatics and Habitual Drunkards. 


INSURANCE. ' 
Agent, who is regarded a8..........0.....0065 1479 
Attorney general, proceedings by against com- 
PANY vere adi iak SAO Seek tees ey 1481 
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Insurance— Continued. SEO. 
Auditor of territory to examine as to capital 
Stock OL stad LS ioe tei we hae eas 
to examine into condition of.............. 1481 
to give permission to begin business....... 1160 
to direct inquiries as to condition of.... ... 1474 
to furnish forms for statements.... ...... 1489 
Capital stock, limitations as to..............4. 1456 
INCREASE Oli aod ik Wavelet hate ERSEN dee os 1467 
SubsCHption Tor o scsi sow a bia anags keeles 1457 
requisites as to by foreign companies...... 1476 
investment of capital funds............... 1459 
Certificate of authority to be published......... 1487 
of incorporation, recording of ............ 1455 
Condition, inquiry into by auditor ........... 1474 
Contracts or policies, execution of by..... ie. L465 
Directors, qualitications and election of........ 1458 
annual meeting for election of ............ 1462 
to select a president. ... .............00.. 1463 
majority of may do business............., 1463 
to appoint secretary and other officers..... 1464 
Dividends, when and how declared............ 1468 
Equalization of taxes and charges.... ......... 1486 
Expenses of examinations, how paid.......... 1488 
Failure to comply with law, penalty........... 1480 
Fees to be paid by companies........ ........ 1485 


Foreign companies, paid up capital required.... 1476 
to appoint attorney to accept service of pro- 


COPS crac. soc E S T A EST 1476 

what records and papers to be filed by..... 1476 
when cannot do business................. 1476 
annual statements to be made by..... 1476, 1478 
statement of receipts to be made .......... 1476 
license fee, amount and payment of. ...... 1476 
certificate of auditor to be obtained........ 1477 
examination of by anditor................ 1484 
Incorporation of companies. ...........0. 6006. 1454 
Location of company, notice as to......... ... 1479 
Losses, how to be settled and paid.... ........ 1471 
Mutual companies to so state in title..... i dia ars 1472 
examination of by auditor. ....... u.. se 1433 

not to do business on the stock plan....... 1491 
contracts for protection not prohibited..... 1492 
Notes deposited to remain as security for losses. 1470 
Powers of companies.............. 0c eee eee 1461 
Real estate, when may purchase or hold.... .. 1469 


14 : 
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Insurance— Continued. SEO. 
Statement annually, and contents of....... 1473, 1475 
forms to be furnished by auditor.......... 1489 
Stock, how may be transferred................ 1466 
Stockholder, when must pay up capital stock... 1482 
Taxation of companies, rate of..............-. 1490 
INTERPRETERS. 
Appointment of and compensation............ 547 
For grand jury, and pay of....... EERE E 347 
INTEREST. 
Accounts open and current, interest on........ 1736 
Judgments, what rate to bear................- 1735 
Money advanced on contract, rate of.......... 1739 
Pawnbrokers, interest allowed to............55 1818 
Rate of in absence of contract............505. 1734 
Torts, when interest allowed as damages....... 2311 
Usurious interest paid, recovery of........ 1737, 1738 
penalty for collecting................ 11737,1788 
IrrRIGATION. See Acequias......... ccc eee cece eee 231 
JAILS AND Prisons. 
Assault on jail, duty of sheriff............. 824, 826 
Cities and towns, useofjails by, subdivision 40 of 1622 
Clean and healthy, jails to be kept............ 474. 
Clerk of district court, list of prisoners to be 
WACO" Dy cuvncay se ay ak Sa ale kere 492 
Contracts for keers prisoners outside of terri- 
CORY 14. EEE 488--491, 493 
County commissioners to inspect jails. ........ 470 
Discharge, when prisoners are entitled to....... 451 


Employment of prisoners, provisions as to..... 


479, 480, 485, 487, 677, 678 


Escapes from prison to be noted.............. 475 
liability of guards for. .s.rsnssicceecrsss. 498 . 
Expense of transporting prisoners, how paid.496, 497 
Fine and costs, imprisoned for, discharge. ..... 481 - 
Food, kind of to be furnished................ 474 
payment for, how made............... 478, 482 
Fuel and other articles, how furnished......... 478 
Governor, duties of as to transportation of pris- 
BONES ss certu abe east aue a fete uae 495, 496 
Grand jury to inquire into condition of........ 617 


Guards, appointment of to attend prisoners. .495, 496 
Insane persons committed to jail, duty of jailor. 13854 
Inspection of, duty of county commissioners... 470 
Judgment, copy to be furnished jailor......... 484 
Labor, when prisoners may be ey Octane tones 

479, 480, 485, 487, 677 
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JAILS AND Prisons— Continued. SEC. 
Liquors not to be given prisoners............. 471 
penalty for giving liquors................ 472 
List of to be furnished county board........... 470 
to be furnished auditor by clerk........... 492 
of U.S. prisoners to be given district court. 483 
Prisoners, when to be confined in jails ...... 469, 482 
from other countiesnot received........... 486 
Punishment of prisoners, when authorized..... 477 
Record of prisoners to be kept............... 415 
Sheriffs to have charge of jails................ 468 
Sexes to be kept separate.... ................ 471 
Solitary confinement, sentence of, duty of jailor. 476 
Support, when prisoners to pay.... .......... 479 
United States, when to pay for keeping prisoners 482 
list of furnished district court............. 483 
JUDGMENTS. 
Death of party between verdict and judgment, 
effect... ce eee eee eee 2135a 
Default, when may be entered... ........ 2061, 2180 
Docketing of judgments, how done............ 2132 
judgments of justice of the peace...... 2136, 2137 


Justices ofthe peace, docketing judgments of 2136, 2187 

Liens on real estate, when judgments are .2132--2134 

Probate courts, clerk of to enter transcripts.... 2135 

Supreme court, judgments of, entry in vacation 2131 
JURIES AND JURORS. | 


Commissioners to draw juries, appointment of.. 564 


oath to be taken by..................... 565 
selection of jurors, how made........... 566, 567 
list of jurors, how kept and opened........ 568 
failure to act, penalty for..... be eee eee eee 571 
justice of the peace, when to act........... 578 
names of jurors kept secret............... 575 
failure to select, what done............... 589 
Challenge of jurors in civil actions............. 5838 
in criminal actions............ re - 582 
Court may direct jury not to be summoned..... 578 
Exempt from jury service, who are..........581, 607 
Failure of jury to attend court, penalty........ 570 
to draw jury at proper time, effect of... .. 589 
Fees and mileage of jurors in district court..... 1268 


Grand jury. See Grand Jury. 
Jury commissioners, appointment and duties of 


564-575 
. List of juries, how kept..................5... 567 


when and how opened ............ cases 568 
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JURIES AND J vRORS— Continued. SEC. 
Qualifications of jurors, what required......... 580 
Selection of jurors, how made.............. 566, 589 

of Santa Fe, Bernalillo and Dona Ana coun- 
THOS ico need ara Oe wah Grae alg E E ete 588 
Summons for jury, how and when issued....... 568 
service of summons..... S LEARRETA 569 
return day to be fixed by court............ 577 
Vacancies on jury, how filled.......... 576, 587, 634 
Petit Jury. 
Ballots, names of jurors on, put in box........ 628 
how to ballots to be kept.............-- 631-633 
By-standers, completion of jury from........ 634-638 | 
Challenges allowed in criminal actions.... .... 582 
permitted in civil actions..............--. 583 


County party to action, competency of jurors .. 337 
Court may direct jury not to be summuned..... 587 


Drawing of jury, how done............-.... 630 
Failure to select at proper time, how selected .. 589 
Jury to serve during entire term ............. 639 
Names of all jurors may be required called..... 629 
Number of petit jurors required.......... 556, 637 
Return day of venire to be fixed by court...... 577 
Special jury, when and how summoned........ 640 
United States jury, number and selection...... 585 
Vacancies on jury, how filled.......... 576, 587, 634 
Verdict of jury to be unanimous.............- 63 
JUSTICES OF THE PEACE. a 
Actions before, where to be brought........... 1895 
Affidavits may be taken by................445 2446 
Appeals from to district court....... 2390, 2433, 2440 
bond to be filed by appellant............. 2441 
allowance of appeal and effect of.......... 2391 
transcript to be made and filed.......2392, 2414 
trial of cause in district court.... .... 2393, 2443 
docket of appeal, duty of clerk as to....... 2394 
judgment in district court................ 2395 


summons for witnesses in district court 2415, 2416 

failure to perfect appeal, extension of time. 2442 

failure of justice to send transcript, remedy 2444 
Arrest of criminals, failure of justice to make, 


PADU sic ea eos aie ee eats 829 
Attachment, suits by before justices........... 2372 
affidavit on behalf of plaintiff............. 2373 
writ, contents, service and return......... 2374 


manner of executing writ.... ............ 2375 
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Justices or TuE Preace— Continued. SEC. 
Attachment, defendant may give bond for property 2376 
trial of action on return of writ ..........- 2377 
publication, service by, when made. . . .2378, 23879 
trial after service by publication.......... 2380 
dissolution of attachment on filing bond 2381, 2382 
garnishees, summoning of................ 2383 
continuance as to garnishee............4. 2384. 
summons of garnishee tO sage venes ssh 2385 
trial as to garnishée............ EATEN 2386 
attachment as to garnishee............... 2387 
refusal by garnishee to answer, judgment.. 2388 
corporations may be garnisheed........... 2389 
Books and papers, disposal of on vacancy in of- 
NGOs toc din Re ak. HON Cha SES Ne AeS S 2330 
on expiration of term of office............ 2411 
Capias, commencement of actions by.......... 1967 
Change of venue, when justice may grant...... 24.05 
application for, how made.... ........... 2406 
hearing of application.... .............0. 24.07 
duty of justice on granting............... 2408 
costs on change, how taxed............... 24.09 
failure to transmit or loss of papers....... 2410 
- Compromise of actions, duty of justice as to.... 2838 
Contempt, when justice may punish for........ 2322 
extent of punishinent......... cee cee eee 232 
defense ‘of to be heard. ...............06. 2324 
record of, how made........ ree wees 2825 
Criminal actions, jurisdiction in .......... 2821, 2396 
when to file papers in district court ....... 2328 
crimes, committed in view of, duty........ 2396 
assault and battery and affray, examination 
T EE E EE E ecta sii 2397 
peace proceedings, duty of............... 2398 
discharge of defendant on bond........... 2399 
bond to keep the peace, when required.... 2400 
bond to appear in district court........... 2401 
proceedings had in district court......... . 2402 
docket to be kept of criminal actions...... 2403 
transcript, filing of in district court..2..... 2403 
search warrants, issuing of. ...... ........ 2404 
preliminary examinations before...... 2448-2456 


liability of for not enforcing laws ....1296, 1816 
trial of action outside of precinct, liability for- 2417 
disturbance of peace, jurisdiction over.... 74 
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JUSTICES OF THE Prace— Continued. SEC. 
Depositions of witnesses may be taken....... 2349 
when may be used on trial............... 2350 

may be taken before justices.... ......... 2446 
Disturbance of the peace, jurisdiction over .... 774 


Docket to be kept and proceedings entered in 
2329, 2408 


Election of, when had............-..-- ecco 1184 
Execution, when may be issued............... 2355 
contents of execution..................5. 2356 
entry in docket and endorsement ........ 2357 
others may be issued...........- 0.00005 2358 
notice of sale of property under........... 2359 
sale of property levied on...............-. 2360 
officer making sale not to purchase........ 2361 
summoning of garnishees under........... 2362 
money paid on to be endorsed............ 2363 
Fees of defined -cccnonen Sen ergen kade bee 1254 
in holding inquests..............0.+00 00% 444 
Fines assessed to be reported by............-. 366 
Forcible entry and detainer, action for. ...2421, 2432 
legal representatives may bring action..... 2422 
notice to quit. when required.... ......... 2423 
complaint to be made under oath.......... 2424 
where action may be brought............. 2425 
appearance of defendant, when to be made. 2426 
continuance, for what time............... 2427 
judgment, how entered and enforced...... 2428 
title cannot be investigated.... .......... 2429 
action not to be joined with others or set off 
alowed 222s A Seana woman ohau,e ate ees a a4 2430 
warrant of removal to be executed in day 
HMO tise od reas eaes aes aw Ne eee 2431 
absence, when not abandonment.......... 2432 
appeal, how taken and effect of........... 2433 
trial cause in district court........ ....... 2434 
judgment in district court................ 2435 
damages in district and supreme courts.... 2485 
bond on appeal, amount and giving new... 24386 
process, by whom may be executed ....... 2437 
Forms in proceedings before justices .......... 2447 
Fugitives from justice, duties of justices as to 2511--2517 
Garnishees, summoning of under execution .... 2862 


Highways and streets, obstruction of duty of 
JUSUICOR sais tas sess 1292, 1294, 1815, 1816 
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JUSTICES OF THE PEace— Continued. SEC. 
Inquests to be held by.................0.006. 443 
jury to consist of six persons............. 444 
verdict, form and record of.............5. 445 
absence of justice, who to hold ........... 446 
fees allowed in............ 2... ce ee eee 447. 

Indians, persons trading with unlawfully, duty of 
JASCO Ae rane ae ao E EOE TEE TET Os eMule 2486 
Jurisdiction to extend over county 2319, 2321, 2419, 2413 
of in cases of larceny ..... 20. se. es ene ess 743 
in relation to stolen property............. 745 
in trespass to property................0.. 765 
trials to be held in precinet........... 2417-2419 
in civil and criminal actions ....2321, 2396, 2490 
as to public lands.................. 2577, 2578 
Jury trial, right of secured................... 2327 
number of jurors and how summoned ..... 2352, 
oath to be taken by......... ccc cee eens 2352 
discharge of before verdict............... 2353 
attachment for jurors, when issued........ 2354 
Land, title to coming in issue, proceedings had. 2840 
Larceny, jurisdiction of justice in............. - 143 
Magistrates, justices declared to be.... ....... 2445 
duty of as examining courts...... 2. . .2448--2156 
Minors, how may institute actions........ .... 2335 
Oath of before taking office.................. 2318 
may be administered by................. 2446 
Officer failing to serve process, liability........ 2334 
Peace proceedings before justices......... 2398-2402 
Pleadings before, what required. ............. 2339 
Process issued by, form of................0.. 2380 
when shall beasummons.... ........... . 28831 
service of, return astO..............2005. 2332 
service, appointment of person to make.... 2338 
failure of officer to serve, liability......... 2334 
Public moneys, failure to pay over, penalty.... 754 
lands, jurisdiction as to.......... .... 2577, 2578 
Qualifications to hold office...............000. 9317 
Records of office, disposal of on vacancy....... 2330 
refusal to deliver to successor, penalty .... 2411 
Removal of from office.................... 502-514 
Replevin of goods, action for ................ 2364 
how to be commenced................... 2365 
affidavit to be filed before writ issues....... 2366 
writ, form and contents of................ 2367 
bond to be executed by plaintif ...... 1... 2368 


trial of action on return of writ ........... 2369 
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JUSTICES OF THE Prace— Continued. SEC. 
Replevin, suit on bond by defendant........... 2370 
plea of defendant, what sufficient......... 2371 
River commissioners, list of lands to be furnished 
Osc oad haar tinder evans een 456 
Search warrants, issuing of ...............0.. 2404 
Set-off, when may be pleaded ............ 2341, 2342 
plaintiff being trustee, pleadingof..... ... 23848 
must be pleaded or notice given ........... 2344 
judgment in cases Of. .....06 2665 sees ces 2845 
Stationery, furnishing of by county board ..... 413 
delivery of to successor..............000. 414 
Stolen property bought, received or concealed, 
power Of JUSHCO 6 rersreesaka c senren cass 145 
disposition of when recovered............ TAT 
Subpenas may be issued for witnesses ........ 2326 
how may be served...........2.-0eeeeee 2346 
Summons, issuing service and return of........ 2331 
appointment of person to serve.:......... 2333 
Title to land coming in issue, proceedings had.. 2340 
Trespass to property, jurisdiction over ........ 765 
Trials, delay of an hour to be had when....... 2337 
when shall proceed ........ 0... .... 000 e 2351 
where cause may be tried............ 2417-2419 
Vacancy in office, disposal of records. ........ 2380 
Venue of actions brought before ....1895, 2412, 2413 
Witnesses, subpcenas may be issued for....... 2326 
attachment may be issued for ............ 2847 
service of attachment .,... ....--...005- 2348 
Oath to bé taken DY ricit cssuaawece divest ® 2352 
in actions appealed, summoning of... .2415, 2416 
Lands. See Public Lands.... .......... 2571-2583 


Real Estate. 


LAND GRANTS. 
Actions to recover a05 abc awe pei o iad bs 1880 
Colonies under Mexico, grants to how held .... 1497 
Contracts under former governments, effect of 
1494, 1495 
` made from occupation by Kearney, effect of 1496 
Grants from Spain or Mexico, how held. ...... 1498 


LANDLORD anD TENANT. 
Lease made by tenant not to affect landlord.... 2488 
Lien of landlord for rent........... 1537, 1548, 1546 
Tenant may dispute title of landlord, when .... 2489 
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Law. SEC. 
Common law to be rule of practice and decision 
1828, 2484 


Declaration of rights..............0000-- 2584-2605 
Suspension of laws, how done................ 2602 
See Statutes . 
LEGISLATURE. 
Apportionment of members, when to be made . 2620 
when governor to make................4. 2621 
Contests for seats in, how determined... .1172--1175 
Council, who eligible to seat in.... .......... 1140 
Election and qualification of members, how de- 
termined << cs leit dau ee heme a eee 1155 
House of representatives, who eligible to....... 1140 
Limitation on powers of........ 2.0.0.5. cere 2597 
Sessions of, when to be held......... ........ 2619 
Special election to fill vacancy in.... .... .... 1156 
Vacancy in, how to be filled.............. 1165, 1194 
LIBRARY oF TERRITORY. i 
Books in, who may take from library..... .... 1504 
not to be taken from capitol.............. 1505 
not more than one at same time........... 1506 i 
violation of rule by librarian, penalty...... 1506 
injury to or defacing, penalty.... ........ 1511 
removal of from library without leave ..... 1507 
Expense of office, appropriation for........... 1516 
Fines and forfeitures, appropriation of......... 1515 
Librarian, appointment and term of office of. .. 1498 ! 
bond to be given by................ 2... 1500 
to have charge of books and property. .... 1501 
compensation of librarian................ 1503 
violation of law as letting out books, penalty 1506 
catalogue to be prepared by.............. 1508 
to cause books to be labelled.... .... 1509, 1510 
office hoars-Ofeses te tej ke c yaw au bas 1502 
Location of library, and how kept........ .. . 1499 
Missing books to be reported by librarian...... 1518 


Officers refusing to surrender books of, penalty. 1518 
Reports of supreme court to remain property of 


territory dG uea neS £50 hea Se dat 1518 
Rules for government of library to be adopted 
1512, 1514 


Licenses. See Taxation ............¢.-.00- 2901 


i 
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Lreys. SEC. 
Amount recoverable by lien holder............ 1530 
Attorney’s fee may allowed as part of cost..... 1532 
Buildings, liens on for materials or labor. .1520, 1529 
Common carriers, lien of.................00. 1547 
enforcement of lien ..............--2000 1546 
who regarded as carriers...............-. 1548 
freighters, rights, duties and liabilities of 1549-1551 
Contractor, when to defend suits ............. 1530 
when liable to owner for liens ............ 1530 
Costs, what may be allowed as............... 1532 
Detinition of Hew oireisto nia vache oes 1519 
Enforcement of lien, how done...... 1539, 1548, 1544 
Expiration of lien, when takes place........... 1527 
Freighters, rights, duties and liabilities of. .1549--1551 
Hotel keepers, lien of................. 0008 1542 
Judgment to declare order of payment of....... 1531 
Labor or material, lien fur.............. z.... 1520 
Landlords, liens of for rent............... 15387,1546 
Laws continued in force as to .............0. 1535 
Land, when lien exists on for improvements. ... 1522 
Liens, order of payment of................... 1531 
when liens 6xpirescccis sev eleva ss vaceats 1527 
Lien holders may join action to enforce....... 1532 
Limitation, when lien expires................. 1527 
Livery stable keepers, lien of............ 1542, 1845 
Lot in city or town, lien on for grading ....... 1521 
Materials or labor, when lien exist for......... 1520 
when exempt from attachment............ 15338 
Manufactured articles, liens on............... 1536 
Mortgage, when liens have preference of ...... 1523 
Notice of lien, making and recording of........ 1524 
of amount due and demand for payment... 1548 
Owner of land, when bound by lien........... 1529 
Personal action may be maintained........... 1534 
Preference of liens over other incumbrances.... 1523 
Publication of summons, how made........... 1528 
Railroad companies, on freight and baggage 2670, 2682 
Recording of liens, when and how done ........ 1524 
to be ina book kept for the purpose....... 1526 
lien takes effect from time of filing for..... 1541 
' Sale of property on default of payment. ....... 1544 
application of proceeds of sale............ 1545 
Satisfaction of lien, entry of on record......... 1540 
Security, when releases lien ............ eee 1538 
Several buildings or claims, separate amounts to 
Pe statal one-act ec biae sast Bawa cous 1525 
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LIMITATIONS, STATUTE or. See Civil Procedure. SEO. 
Lincon County. 
Attached to third judicial district. ............ 305 
Boundaries of county.................0-05. 253, 803 
District court, when held in.................. 543 
Officers in and election of.....: Vilas ates Ge dns 304, 309 
Precincts IN ai.c214 4 baeeeadeae sei mate RSs 310 
Liquors. l 
License to sell and rate oftax........ ........ 2901 


Minors, sale to, purchase money not collectible. 852 
See Crimes. 


Lis PENDENS. 
Notice to be given of suits concerning real estate 
1853, 1854 
Lrvery Kerpers. 
Liens of on property for claims..... SS 1842, 1845 


Lunatics anp HABITUAL DRUNKARDS. 
Arrest, persons found to be lunaties free from 
1351, 1853 
of persons of unsound mind, duty of jailor. 1354 
Commission to inquire into lunacy and drunken- 


A N E thee S T ERTE 1324 

form of commission..............-5+-045 1325 
petition for commission to be filed......... 1326 

to cause jury to be summoned........ .... 1328 
compensation of officers and jurors........ 1331 
notice to be given party inquired about.... 1827 
jury in district court may act............. 1829 
charges may be denied by party......... . 18382 
finding of charge true, effect of........... 1335 
Contracts made by lunatic, completion of. .1345, 1346 
Costs, when applicants to pay................ 1330 


Custodian of person and property of lunatic.... 
1333, 1334, 1339 


bond to be given DY... ss caen ess eawainw ws 1334 
persons outside of territory not to have cus- 

BODY. renee a eat oo ke ete aa 1336 
inventory of estate to be filed............. 1338 
accounts to be rendered by........... 1347-1340 
compensation of custodian................ 1359 
support of lunatic, duty as to......... 1339, 1340 
when county to support.................. 1358 
removal of custodian.............. eui 1350 

Jailor, duty of when persons are sent to jail of 

unsound MING 055 aw. eiri a a eewd we t... 1854 


proceedings had on report of jailor. . ..1355, 1356 
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Lunatics and Haprrvat Druncarps— Continued. SEO. 
Money of lunatic, how invested............+.5 1344 
Non-resident lunatics, filing of copies of proceed- 

NZS. eee eee eee 

Sale of pr roperty belonging to, how made. .1340-1342 
conveyance for property Bold.. aonne eee 1343 

Snits against persons found to be lunatics ...... 1352 

MAGISTRATE. 

Examinations before, how held........ .. 2458-2456 

Justices of the peace declared to be...... .... 2445 

MILITA. 

Adjutant general, appointment and duties of 1858,1859 
salary of adjutant general........... 1246, 1558 

Arms and accoutrements, requisition for....... 1563 
apportionment of. ....... 0... sas cere eee 1564 

Companies, number of men in........ ....... 1554 
election of officers of............ saanane 1554 
organization of independent bene eee ees .. 1562 

Enlistment, time of.............0.0.00008 1556, 1557 

Expense of militia, how defrayed cee eeee 1560, 1561 

Governor to be commander in chief........... 1553 
authority of and payment of expenses..... 1560 
requisition of for arms............. Lees 1563 
apportionment by of arms............... 1564 
officers appointed by................ 1555, 1558 

Independent companies, organization of....... 1562 

Number of men in service at same time........ 1556 

Officers to be appointed by governor...... 1555, 1558 
what elected by companies............... 1554 

Rules and regulations governing.............. 1555 

Volunteer force, organization of...... . ...... 1552 

MANDAMUS AND PROHIBÌTION. 

Mandamus. 

Answer to writ, how made.........sssesessso 1998 
failure to answer, peremptory writ issued.. 1199 
sufficiency of how tested........ ......... 1199 

Appeal to lie from judgments in............... 2004 

District courts to have original jurisdiction..... 2003 

Hearing of to be in open court........ ....... 2005 

Information, writ to issue ON................. 1994 

Judgment for plaintiff and damages........... 2001 

Mandate, when writ of may issue............. 1993 

Officers or boards, writs directed to andenforced 2002 

Pleadings, what allowed............ cee eens 2000 

Return and service, judge to direct as to....... 1997 


Supreme court, when has original jurisdiction.. 2003 
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Manpamus AND Pronmios—Mandamus— Continued. src. 


Writ of mandate, when may be issued......... 1993 
is alternative or peremptory...........++- 1995 
alternative writ, contents of............... 1995 
peremptory writ, contents of............. 1995 
peremptory, when issued in first instance... 1996 
endorsement on writ by judge............ 1997 
return and service, judge to direct......... 1997 

Prohibition. 


Writs of, when may issue and practice in. .2006-2011 
- MARRIAGE. 


Contract, marriage declared to be............. 978 
who may enter into contract of............ 979 

Debts, husband or wife not liable for others 
GeDUS co.4 cs E E eee 1089 


Desertion by husband or wife, rights of property 1090 


Difficulties arising between married persons, what 


CONG a stas satay eis ae o in cheese wes 989, 990 
Divorce, causes for........c. ccc cee ee cee eens 998 
granting of, practice as.............. 2982, 2283 
Duties and relations between married persons.. 988 
Evidence of marriage, what competent ........ 985 
Marriage in other places, when valid........... 986 
when prohibited, and penalty ..... 992, 994, 995 
Objections to, persons solemnizing to inquire 
WO iS dha Gee ioe eau eee E E 950, 993. 
Relations, when marriage between. prohibited., 992 
marriage of, penalty... 0.00... e eee sees 994, 995 
Register of marriages to be kept, and reports 
MGC wend se eka whan de tissues a6 981 
clerk of probate court to keep.... ........ 983 
Report of marriage, failure to make, penalty.... 982 
false report of, penalty................08. 987 


Separation of married persons, support of family 991 
Solemnization of marriage, who may perform 917, 984 


of contrary to law, penalty............... 987 
Torts of wife, liability of husband............. / 1091 
Void, what marriages are..........-...--.... 997 


See Married Women. 


Marren Women. 
Conveyances of lands by, how executed........ 
1088, 2758-2760 
Contracts, when are bound by................ 1088 
Debts of husband, not liable for.............. 1089 
Desertion by husband, rights as to property.... 1090 
Separate property of, how kept and held....... 1087 
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Marro Women— Continued. SEC. 
Stock in railroad companies, transfer of ....... 2653 
dividends on may be paid to her.......... 2653 
Torts, married women are liable fur........... 1088 
liability of husband for torts ............. 1091 

See Marriage. 
MASTER AND Apprentice. Apprenticeship........ 1069 


Measures. See Weights and Measures. 
Mesita VALLEY. 


Division of into precincts ............ egiren 254 
Muss. 
Assessment work, how estimated............- 1568 
Ejectment will lie for recovery of.......-..+-. 1570 
Labor performed on, how estimated ....... eee 1568 
to be performed before recording ......... 1571 
Location of mine, how made ...........-.--.+ 1666 
notice of to be recorded..............065: 1566 
Record of location, how made.............--- 1566 
probate clerk to provide record........... 1567 
fees for recording ..... ee re 1567 
Stockholders, right of to examine mines....... 1572 
refusal to allow examination, penalty. . Sadar 1573 
Coat Mines. 
Boilers to be kept in good order...... inca 1584 
Damages for injuries to persons or property.... 1582 
Hoisting machinery to be kept ready.......... . 1580 
Maps or plans of to be made............. 1575, 1576 
Outlets to, number of required.......-..-.+4.- 1577 
Ventilation requirements as to ..........- 1578, 1579 
Manors. 
Absenting themselves from home, punishment. 1041 
Estates of, what courts have control over... .656, 999 
Games, permitting playing by in saloons penalty 853 
Guardians of, see Guardian and Ward......... 999 
Limitations,when statute of runsagainst 1869, 1880, 1881 
Liquors, sale of to, penalty........... agian 841, 855 
sale to on credit, collection of purchase 
MODEP crc okt hauled wig doa Ea ena aa a ea 852 
Suits by or against, how conducted ....... 1015, 1u17 
MISDEMEANORS. 
What crimes declared to be.................. 670 
See Crimes. 
Money. 
Qounting and estimating of in accounts. ...1732, 17338 


Interest on, see Interest, ee eee er 17384-17389 
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Mora County. 


Boundaries of............... 258, 268, 282, 289, 290 
County seat of, where located........ ........ 259 
District court in, when held...............-.. 543 
Precincts in, how constituted........ ........ 264 
Morreacss or PERSONAL PROPERTY. 
Creditors and purchasers, when void as to..... 1587 
when lien expires as to.......5 .......04. 1589 
Crops growing, mortgage of prohibited........ 1586 
Delivery of property, ~ when required.... . ee 1587 
Evidence when copy of mortgage is........... 1591 
Lien of, when expires as to creditors or pur- 
chasers.. eee ee ee oe ee 1589, 1590 
Possession, when delivery of required. ........ 1°87 
when mortgagor to retain..............05 1598 
Property, what 1 may be mortgaged............ 1586 
Record, mortgage to be recorded............4. 1587 
duty of recorder on reveiving............. 1488 
books to be kept by and entries in.... .... 1592 
satisfaction to be entered on.............. 1594 
Sale of property, how may be made....... 1595, 1596 
application of proceeds of sale............ 1597 
‘by mortgagor prohibited and penalty...... 1598 


Satisfaction, duty ot mortgagor as to entry of... 1594 
Monicipat Corporations. See Cities and Towns. 
Murper. See Crimes. 

NOTARIES PUBLIO. 


Actions against, when barred................. 1790 
Acknowledgments, what may be taken by.1784, 2774 

‘taken by legalized.............. aenean 1792 
Appointment and term of office ofala. 1782, 1791 
Bond to be given by............ 0.000.000 20s 1788 

oath and commission, where dai EESE 1789 
Deeds may be acknowledged before........... 2774 
Fees allowed on protests..............-...065 1731 
Military posts, notaries to be appointed at ..... 1791 
Oaths nay be administered by................ 1783 

of office to be taken by............ se. eee 1788 
Record of acts to be kept by and copies given.. 1785 

‘disposition of on vacation of office ........ 1786 

Nores, BILLS AND Contracts. 

Assignable, what contracts are. ... .........-. 1725 
Assignor, how may control liability of......... 1726 


Contract for labor or property, when a money de- 
TANG teu A es etek geet ea 1727 
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Nores, Bris ann Contracts— Continued. SEC. 
Damages for non-perfermance, measure of..... 1728 
Grace, when allowed. .........-.00s0e eee eee 1729 
Holidays, rule when notes fall due on.... .... .. 1730 

what are holidays............. ++ sve ee 1730 
Protest, fees allowed for..........6. 002 ee ees 1731 
certificate of, when evidence........ serso 1731 

OATHS. 

What officers may administer.. ... eee 1742 

OFFICERS. 

Auditor of territory to transmit defaulter’s ac- 
COUNTS Ossi ad ea adres sae eeno 1748, 1744, 2284 
Bonds, county officers not to be sureties on....- 501 
Books to be turned over to successors. ........ 1741 
Commissioners in other states............ 1793-1798 
Constables, removal of from office........... 502-514 


Defaulting officers, proceedings against 1743-1746, 2284 
Eligibility to hold office, requisites as to...114u, 1141 


ORPHANS. 


PARTITION. 


Fines, when officers to pay over.......... ..-- , 156 
Governor, appointing of officers by........ 389, 1740 
Justice of the peace, removal of from office. ..502-5: 4 
Oaths, what officers may administer.......... 1742 
Probate judge, when judge of district court to 
UPON ates tceee en eects e EEEE 416 
Sheriff, when governor may appoint........... 389 
Sureties, county officers not to become......... 501 
Terms of, when to begin.......... Seba Sia teas 1210 
Vacancies in county offices, how filled......... 500 
in certain offices, filling of................ 1165 
See various offices under the appropriate heads. 
Apprenticing of, how done........ .1037-1040, 1070 
Home and industrial school for... ........ 1116-1122 
Action for, who may prosecute............... 2274 
how may be brought................... 2274 
Commissioners, appointment of to make....... 2279 
duty of and report by.................-.. 2279 
Death of parties not to abate action........... 2281 
Decree of court to declare rights of parties..... 2278 
Parties to action, who must be................ 2275 
persons may appear and be made.......... 2277 
Sale of property, when ordered............... 2280 


unknown owners, how made parties........ 2276 
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PARTNERSHIPS. SEO. 
Books and accounts, how to be kept.......... 1802 
Capital to be accounted for.... ...........04 1806 
Contract of, how to be made................. 1801 
Credits put in as capital, how treated.......... 1805 
Death or absence of partners, rights of heirs... 18038 
Dissolution, notice to be given of............. 1807 
Duties of partners............ 0... 0c ee eee eee 1800 
Formation of partnerships, how done.......... 1799 
Notice of dissolution to be given........... +. 1808 
Private means to be kept separate............ 1807 
Profits, accounting for..............-..-.004. 1806 
Property put in, how valued.................. 1800 

Settlement of, jurisdiction in chancery ........ 1809 
when action may be brought for.......... 2304 
commissioners appointed to make......... 2305 
exceptions to report of commissioners. .... 2306 
fees of auditor and witnesses.......... +... 2307 

Pawn BROKERS. 

Interest allowed to on loans.................. 1818 
License tax to be paid by.................... 2901 
Notice to be given of a of pledges.......... 1821 

failure to give, penalty .................. 1822 
Payment of loans, extension as to ............ 1820 
Penalty for collecting illegal interest.......... 1819 
Sale of pledges, when and how made..... 1820, 1821 

PEDDLERS. l 
License and fees requir 20 Ok 6) Seen ae ee near 2901 

PENITENTIARY. 

Board of managers of, how constituted and 
PowerB erai Sica we ule ey E wiv EEG 2535 
selection of site for.... ..........0..0005 2536 
to contract for building.................. 2586 
convicts may be hired out by............. 2537 
rules to be made by........ ...........-. 2542 
meetings of and record kept.............. 2547 
Bonds, issue of to raise means to build........ 2549 
sale of, how made............... deiacthia ais ere 2550 
proceeds, how disposed of ............... 2551 
taxes to be levied to pay....:............ 2552 
Chief clerk, appointment and alae ae TE 2544 
Convicts, when to be transferred to,........... 2537 
__ may be hired out as laborers ......... 2537, 2545 
Criminals, when to be sentenced to penitentiary 2537 
Deputy warden, appointment and salary of..... 2544 


15 
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Penrrentiary— Continued. _ BEO 
- Employés, how appointed and paid....... 2542, 2544 
Money received for convict labor where paid... 2588 
Report to be made annually by warden........ 2548 
Rules for government of, how made........... 2542 
Supplies for, how purchased.................. 2546 
arden, appointment and term of office of..... 2589 

bond ‘and oath Of csrerersrrip cess dese 2540 

removal of, how made .................. 2541 

rooms for use of, and contingent expenses. 2543 

salary of warden................ et aoa 2543 

deputy, appointment and salary of........ 2544 
contracts for labor of convicts, how made.. 2545 
purchase of supplies for prison............ 2546 

a annual report to be made by ........ eer 2548 

PHYSICIANS. 

Examination and licensing of............. 2553--2568 
Prescribing while intoxicated, penalty,...... 701, 850 
Women, when may practice without license.... 2563 


Preapines. See Civil Procedure. 


Porr Tax. . A 
Levy of by municipal corporations............ 1622 
of for school purposes................05. 2918 
Praes. l 
Setting fire to, liability and damages...... 22138, 2214 
Printer, PUBLIC. . 
Election of by legislature............ 0.2.2.2. `. 1778 
bond to be given by...... ey eee .... 1780 
E E a EE E 1779 
term of office of. 0.0.0... 0... cee eee ee 1781 


Prisons. See Jails, Penitentiary. 


Prosare Court. | 
Appointmentof judge by district court,when done 416 
Appeals from, when allowed and how taken.... 563 
Clerk of. See Clerk of Probate Court. 

Decedents’ estates, duties of as to. See Decedents 


Estates. 
Election and term of office of judge.... ....... 407 
to fill vacancy in office of judge....... wee. 416 
Fees and compensation of judge........ eerie, 1253 
=- of on adoption of heirs...................- 1086 


: Guardians, duty of as to appointment of. ...999-1036 
~ Insane persons, jurisdiction over estates of..... 656 


Cu. 49.] INDEX-COMPILED LAWS. 179 


Prosare Court— Continued. SEG. 


_ Judge, who qualified to hold office of.......... 1140 
election and term of office of........ ..... 407 
when district court may appoint...,....... 416 
removal of from office...............-04- 416 
office of, where to be kept...........-... 411 
fees and compensation of....-........ 1086, 1253 
to act as jury commissioner........ ...... 564 
failure to attend as, penalty............... 572 
vacancy in office of, how filled.... ....... 1193 

Jurisdiction of probate courts.............. 562, 656 
over minors’ estates.... 00... cece ce eee 656 
over estates of insane persons ............ 656 
over guardian and wards.............. 999-1036 


over estates of decedents. See Decedents’ Estates. 
Master and apprentice, control of court over 1069-1078 
Neglect of duties by judge, penalty........ 416, 2948 

Orphans and poor children, apprenticing of 
l 1087, 1040, 1121 


Process, how issued from court............... 642 
Removal of judge from office................. 416 
Seal to be kept by court................ 2.04. 658 ~ 
Sessions of, where to be held............... 415, 585 
Terms of, when to be held............ .....-. 561 
Vacancy in office of judge, how filled.......... 1193 


Vagrants, commissioners to report as toappointed 901 
warrants to issue for arrest, and trial of .902-905 
Weights and measures, duty of judge as to.... 
| | 2935, 2942-2947 
failure to enforce law, penalty............ 2948 
violation of duties under law............. 2940 


Pusiic Lanps. i 
Damages arising under act, prosecutions for 2577, 2578 


Improvements on may be sold. ... ....... 2571, 2583 
l wife of vendor must consent.............. 2571 
exempt from sale under execution......... 2571 
recovery of value of improvements. ...2581, 2582 


Justice of the peace, duties of on complaint made 


< 2tT, 2578 


Meadow lands, how may be used......... 2575, 2576 : 
Notice of possession,how given and effect of 2579,2580 
Pastures, what are deemed public............. 2578 


Possession, how may. be taken and held. ..2579, 2580 
Private property, lands not to be used as such.. 2574 
Timber on public lands, who owner of......... 2572 E 
"Town sites situate on, regulations asto ... . 2775-2805 
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RAILROADS. SEC. 


Aid by one company of another in building .... 2701 
by counties in construction ofroad........ 2709 
elections held to determine question....... 2710 
bonds, when and how issued............. 2711 
taxes levied to pay bonds................ 2712 

Animals killed or injured, recovery for........ 2315 
actions for, when barred...............-. 23216 

Badges, when employes to wear........ ...... 2676 

Baggage, rule as to checking................. 2669 
keeping and sale of by company.. ........ 2670 
lien of company OD. .... 2... ... cece eee, 2682 

Bells on locomotives, when to be rung......... 2668 

Bills of lading to be furnished, and contents.... 2679 
transfer of bills of lading........ ...... .. 2680 
surrender of on delivery of freight........ 2681 

Book of stockholders to be kept and contents of. 2650 

Building of, when must be commenced........ 2688 

By-laws must be adopted............ 0.25.05. 2630 
what provided for by.................005 2631 
how certified and recorded............... 2632 

Condemnation of lands or materials........... 2666 
appraisers appointed to appraise...... 2667, 2713 
who may be appraisers........ 2.22.02... 2714. 
oath, powers and duties of appraisers...... 2715 
notice of filing report of appraisers ........ 2716 
order on confirming report.......... oe 2716 
recording order by probate clerk.......... 2717 
appeal from order, regulations as to....... 2717 
conflicting claimants for money, how settled 2718 
-attorney appointed for unknown parties.... 2719 
defective title. renewal of proceedings..... 2720 
must elect which law will proceed under.... 2729 
of lands of persons under disabilities. ...... 2666 

Conductors, when must wear badges........... 2676 

Construction of road, what may be done to aidin 2665 
when must be commenced in.............. 2688 
lands of persons under disabilities, how ac- 

QUINCG ics. x E sy xany Sates Ye aeaeig 2666 
lands or materials, how appropriated...... 2667 

Consolidation of companies..........2665, 2702--2706 

rights of creditors in case of.............. 2707 


Connections with other roads, how made. . 2784, 2785 
Contracts; when void as against public policy.. 2730 
for sale of equipment or stock, how made.. 


2789, 2740 


CH. 49.] INDEX-COMPILED LAWS. 
Raitroavs— Continued . SEC. 
Corporations, how formed................... 2622 
: articles, what to set forth................ 2623 
execution of articles, how done........... 2624 
stock to be subscribed before filing ....... 2625 
affidavit of treasurer to,contents of........ 2626 
articles to be filed with secretary of territory 2627 
when articles received as evidence ........ 2629 
general powers of corporations ....... 2664, 2665 
County seats or towns when road or branch to ` 
PUM: (Owns Ma wardeew twee Memes ue x sae 2736 - 
aiding in building of roads........... 2709-2712 
Damages for refusal to carry freight or passengers 2672 
for charging excessive rates of fare........ 2722 
for refusal to establish stations............ 2738 
for causing death of person .......... 2308-2310 
Death of person, damages recoverable for 2308-2310 
Debts of corporation record to be kept of...... 2650 
Discrimination in rates prohibited.... .... 2781, 2732 
Dissolution of company, how secured....... 2692-2698 
Directors, corporate powers vestedin.......... 2633 
election of and who may be.............. 2633 
time of election and term of office of...... 2634 
election how held, what necessary to elect.. 2635 
officers to’ be elected by directors.......... 2636 
majority of to constitute a quorum ........ 2636 
dividends not declared, when............. 2637 
removal of, how may be made ........... 2638 
meetings of, where to be held ............ 2647 
meetings of, how called..............-... 2648 
record of debts to be kept ............... 2650 
record of proceedings to be kept.......... 2650 
one-fourth of to reside in territory ........ 2728 
Dividends, when not to be declared........... 2637 
‘Elections not held at time required, when may be 
HON. 22 sc.5 eet cubadlcic brat aie es wela a onties 2642 
charges as to illegality of, how disposed of. 2643 
Employés of, when to wear badges ........... 2676 
intoxication of, penalty.................. 2677 
Fare or freight may be demanded in advance... 2682 
rate of for passengers.... ........... 2721, 2722 
discrimination as to prohibited....... 2731, 2732 


Fences, duty of companies as to maintaining 2684, 2685 
Fire, precautions to beused, and damages by 2723-2726 
Freights and passengers to be received from 
Other TOads Eero wv 04 osha ees Baws 2182 
Gambling may be suppressed on cars or property 2665 
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| 
Rartroaps— Continued. SEC. 


General powers of railroad companies 2664, 2665, 2727 
Gauge of road what may be.................. 687 
Highways and streets, location of roads on 2665, 2690 
Intoxication of employés, penalty............. 267 
Lands for use of, how may be appropriated.... 

2666, 2667, 2713 
Leases may be made by or to companies. . .2665, 2701 


Liens of on freight and baggage......... ee 2682 
- Loans, when company may negotiate ..... 2665, 2700 
Map or profile of road to be made............. 2683 
Mines, tunnelling of under road prohibited..... 2675 
Mortgage, power of companies to make........ 2700 
Name of company, how changed.............. 2708 
Officers, election of by directors............... 2636 
making false statement, liability.......... 2644 
Passengers, when may be expelled from cars... 2665 
injury to liability of company............. 2674 
tickets to be furnished to............ 0... 2678 
fare for carrying of...............+.. 2721, 2722 
Rails on roads, character of required.... ...... 2687 
Records, what required to be kept by.......... 2650 
Reports to be made annually by companies .... 2686 
Right of way, entry on land to survey......... 2665 
not to exceed two hundred feet........... 2665 
may use highways or streets......... 2665, 2690 
lands of persons under disabilities, acquir- 

ING OL: ng ede ewes a eee ert 2666 
condemnation of land or materials... .2667, 2718 
grant of over lands of territory............ 2689 

Rulesand regulations forconducting business.... 2665 
Sale of freight or baggage to satisfy charges on 
2670, 2682 
Stations, at what places must be established 2737, 2738 
Stock, shares to be personal property........... 2651 
title to, how transferred.................. 2651 
certificates of, when may be issued........ 2652 
married women, transfer of stock by....... 2652 
non-residents, transfer of stock by ........ 2654 
assessments on stock, how made.......... 2655 
sale of on non-payment of assessment..... 2655 
when assessments prohibited.... ......... 2656 
transfer of stock sold to pay assessment.... 2657 
company may bid in stock............... 2658 
how to be held when bid in by company... 2659 
extending time for paying assessments..... 2660 
assessments, want of notice of,.effect of.... 2661 


sale of stock, when to be held valid ....... 2662 


Cu. 49.) INDEX—COMPILED LAWS. 188 


Rarmroaps— Continued . SEC. 
Stock, proof of publication of notice, how made 2668 
sale of, proof .3 to time, place and terms of 2663 

contract forsale orloan of, how executed 2739, 2740 


Stockholders, who are recognized as .......... 2628 
meetings of, who may call.... ........... 2639 
number required to do business........... 2640 
representation of stock of persons under dis- 

abilities... 6... cece cece ce ee eee 2641 
meetings, validity of when irregular. ..2645, 2646 
meetings of, where to be held............. 2647 
book of stockholders to be kept........... 2650 

Taxation of property, when exempt from. .2691, 2699 

Telegraph lines may be built by........ subd. 8, 2664 

Tickets must be furnished passengers.......... 2678 

Traffic, making of regulations as to............ 2665 

Trains, how to be made up................... 2673 


time tables for running of to be adopted.... 2671 


REAL Estate. 


Abstract of title to, use of as evidence....... -.. 2744 
false certificate to, penalty for making..... 2745 
Actions to determine and quiet title to......... 2214 
how actions to be commenced ............ 2215 
disclaimer by defendant, effect of......... _ 2216 
defendant not appearing, proceedings. .... 2216 
to be considered as chancery action........ 2117 
Evidence of tifle to lost, how- established. ..... ~ QT47 
Forcible entry and detainer, action to recover 
2421--2437 


Foreigners, acquiring and selling real estate by. 2746 
Leases made by tenant not to affect landlord... 2438 
Married women, execution of deeds by....1088, 2756 
Mines considered as real estate............... 2118 


Tenants, leases by not to affect landlord ....... 2438 

when may dispute title of landlord........ 2439 

in common, who are...............0 00s 2764 
Title to land, actions to determine and quiet 2214-2218 
Town sites, regulations as to.............. 21775-2805 

RELATIONSHIP. ° 

Affinity, relation of, how contracted .......... 976 
Collateral line, computation of............... a) 
Consanguinity, how computed................ 973 

computation of .......... 0... cee eee eee 975 


Direct line, computation of................... 975 
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REPLEVIN. 
Action of, when may be maintained. .......... 1974 
Affidavit to be filed and contents of........... 1977 
form of affidavit ........ er rer 1987 
Bond to be filed and conditions of..........-.- 1978 
form Of bond. ss ees... a rs it Se ees es EES 1987 
given to officer, action On..........-..+-- 1983 
taking insufficient, libility of officer ....... 1985 
Corporations liable to action of............++- 1976 
Dismissal of action, judgment for defendant... 1981 
Indemnity bond given officer, action on ....... 1983 
Judgment, when entered for defendent........ 1981 
collection of on behalf of defendant........ 1982 
Justice of the peace, action of before ..... 9364--2371 
Officer, when action not maintainable against.. 1975 
Plea of defendant, issue raised by.......-..... 1980 


Probate courts, commencement of actions in.... 
1855, 1986--1989 
Return of property to defendant on his giving 
© WONG facta stitial teak ons Seer nr Snes 1990, 1991 
Writ, how to be executed.................04 1979 


REWARDS. 
Offering of by governor and payment of... . . 685, 686 


Riro Arrisa County. 
Boundaries of county..............44. 246, 285, 286 
District court, when to be held ig............. 548 


Ruors. 
Suppression of and punishment of rioters ... . 960-964 
IrvER COMMISSIONERS. 
Chairman of board, election and duties of...... 461 
Compensation, members of board not to receive. 463 
for materials used, how made............ 465 
Counties adjoining, when may go into......... 467 
Clerk of probate court to be clerk of board..... 455 
Election of, in what counties had.............. 452 
Entry by on private property authorized....... 465 
Justices of the peace to return list of lands to... 456 
Meetings of, when and where held............ 462 
Oath to be taken Dy. wscaces weodasnaeaeen 453 
Quorum of board, what to constitute.... ...... 462 
Taxation of lands by.......... arn EE 456 
Taxes collected, how to be used........ .... 457, 460 
collection of taxes............ ....5...458, 489 
how taxes may be paid.................. 464 
collection of may be suspended........... 466 
Vacation on board, how filled po eaa a Ea 454 


ad 
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Roaps. See Highways. SEC. 


Rovnp Ups. See Animals. 


SALARIES. 

Adjutant general, salary of .............. 1246, 1558 
Attorney general, salary of..............000e- 1751 
Auditor of public accounts, salary of.......... 1246 
Clerk of probate court, how salary of fixed..... 410 
District attorneys, salary of...............44. 1246 
Librarian of territory, salary of............... 1503 
Salaries of certain county officers, how fixed... 345 
Treasurer of territory, salary of............... 1246 
- of county, how salary of fixed............ 410 
Warden of penitentiary, salary of............. 2543 
deputy warden of, salary........ .....4.- 2544 

Sarr LAKES. 
Free for all to take salt from................. 53 


= Banta Ana County. 
County abolished, and disposal of records. . . .269, 271 
; * å 
Santa Fe County. 


Boundaries of county.............0.0 00 eee 246, 288 
District court, when to be held in............. 543 
San MreveL County. 
Boundaries of county................0.005. 246, 288 
District court, when to be held in-............ 543 
San Juan Counry. l 
County abolished................ 0.0... eee ee 266 
SoHooLs. 
Diplomas and degrees may be granted by..... 1128 
University lands, how to be selected ...... 1124-1128 
SoHoots, Puso. 
Apportionment of school funds, how made .... 1098 
Branches to be taught in schools..-........... 1101 
Diplomas and degrees may be granted ........ 1123 
Directors, election of in each school district 1093, 1105 
qualifications and oath of office of......... 1105 
clerk and treasurer to be elected by ....... 1106 
quorum of to do business, whatis ......... 1107 
vacancy in board, how filled........ ..... 1107 
general powers and duties of............. 1108 
Districts formation of, duty ofsuperintendent1099,1100 
what shall constitute.............. oe 1101 


style of and body corporate.............. 1102 
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Scnoots, Pustic— Continued. SEC. 
Districts, property to be held by .............. 1103 
formation of new and changes in.......... 1104 
Enumeration of persons to be made........... 1108 
Persons entitled to attend schools............. 1108 
Reports, failure of officers to make, penalty.... 1108 
of superintendent to auditor of territory.... 1113 

to be consolidated and published.......... 1114 

to be forwarded to governor...........+.. 1115 
Superintendent, appointment and election of... 1092 
compensation Of. .......... 2 cece eee eee 1092 

to visit each district............ reier ske 1094 

to keep reports made to him.............. 1094 
annual reports to be made by ............ 1095 
failure to make reports, removal of........ 1100 
shall keeps books and papers of office...... 1096 
oath and general duties of................ 1097 
apportionment of funds by ............ ~. 1098 
duty of on formation of districts... ....1099, 1100 
vacancy in office, how filled.............. 1111 
reports of to be sent to auditor............ 11138 
Tax for school purposes, levying and collecting of 1108 
laws as to repealed... ......-. 0c cece eee 1112 
Teachers, examination of..........-..e2eeeee 1110 
Text books, adoption of..........-.....00 eee 1110 
Treasurer to give bond, and amount of........ 1106 
to make annual reports.............. raes L108 
how money to be paid out by............. 1109 
payment of money illegally, penalty...... 1110 


SCHOOL, OrpHan’s HOME AND INDUSTRIAL. 


Asylum of Sisters of Charity established as.... 1116 


Bernalillo, ten children may be kept at......... 1121 
Board of supervisors, who to constitute........ 1117 
Compensation for support and education for chil- 
Aren sick Baas aaa ou Lee Ona Gee Saws 1119 
Control and care of school, who to have........ 1118 
Diplomas and degrees may be granted .... ... 1123 
Expense of school, how paid.............. 1120, 1121 
Homes to be obtained for children............ 1121 


Search WARRANTS. 


When may be issued and proceedings had 2404, 2590 


What may be used as in execution of instru- 
WNGNCS i422 around 4 aces bapa gan fans 2742, 2771 
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SECRETARY OF TERRITORY. SEC. 
Cities and towns, duty of after census of is filed. 1671 
Corporations, fee of for filing articles of....... 193 

to make certified copies of articles ........ 198 
Elections, td furnish poll books for............ 1131 
to send messenger for returns when........ 1149 
counting of votes for delegate to congress.. 1153 
to have forms printed for election......... 1182 
list of voters to be filed and preserved by... 1215 
Fees of in certain cases............0.0.e0 eee: 1249 
for filing articles of corporation........... 193 
Library, duties of relating to........ 1512, 1514, 1515 
Oaths may be administered by................ 1742 
Printer public, to be required by to give bond.. 1780 | 
Property of territory, take charge of...... 1747, 1748 


Records, to obtain possession of public records. 822 
Weights and measures, standard to be procured 
b 


neh Monet EAEE cone AORA 2941 
SHEEP. 

Disturbing herds of, when unlawful........... 104 
criminal liability for............ 0.66.04. 105 
damages recoverable for............... 105-108 

SHERIFFS. 

Actions against.on bonds, when barred........ 1864 

Arrest of criminals, failure to make, penalty... 829 

Attendance on court, allowance for.... ....... 1264 

Appointment of by governor to fill vacancy..... 389 

Bailiffs, appointment of, by...............4.. 1776 

Bond, amount and condition of..4.......... 382, 383 
when must be filed... nunueni aeee 387 
form of to be furnished.................. 394 
release of sureties from...... Bate AR a Rigas as 391 

sureties becoming insolvent, what done.... 392 

Collection of taxes to be made by............. 2912 

Conservators of peace, sherifis constituted...... 398 

Court, to attend sessions of............ oecus 397 

Criminals may be arrested by in any county.... 395 

Deadly weapons, duties of under law relating to 

<- 951, 952 

Decedents’ estates, when to take charge of 2219, 2220 

Deputies, appointment and powers of....... 401, 408 

Disability of, how process to be served... .1905, 1906 

District court, sheriff to provide rooms for...... 543 

Duties of generally defined............ TEENS 398 

Election of to fill vacancy, when held.... ..... 389 

Embezzlement by, what constitutes....-....... T52 


Eligible to hold office, who is................ 396 
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Suerirrs— Continued. . BEO. 


Exercising duties without qualifying, penalty... 386 
Fees of for arresting and taking persons to an- 


other County. ....ees.... +. PEERI 1256-1258 
of generally, and mileage............ 1264, 1266 
for summoning grand and petit juries...... 1265 
Fines, to make report of to district court....... 684 
when to pay over after collection. ... ..... 156 
Forfeiture of office for failing to qualify........ 387 
of ottice for failure io pay over public funds 388 
Governor may remove from office, when....... 288 
appointment by to fill vacancy............ 389 
Jails, duties of as to. See Jails and Prisons. . .468-499 
assault on, duty of sheriff.............. 824, 826 
Jurisdiction, when extends to all counties...... 395 
Juries, duty of as to summoning.............. 569 
Motions against for money collected, hearing of 1830 
Oath of, how taken and endorsed.............. 385 
when must be filed.................00055 387 

Process of district and probate courts to be direct- 
C0: LO wciaesGisns EO E ET 397 
from justices may be dircted to ........... 2330 
failure to serve, liability of............ 806, 2334 
how served when sheriff disqualified. .1905, 1906 
Public money, failure to pay over, penalty..... 154 

Purchasing or selling debt against territory, pen- 
DG E E SEN E peway take wae 5 404, 406 

Real estate, person must own to be eligible to 
OM e E E eeu met ash cum ayaa ene he 396 
Removal from office by governor, when ....... 385 
for detaining money collected.......... 399, 400 


Riots, powers and duties in suppressing. ....957, 962 
Santa Fé county, sheriff to attend on supreme 


COULD eeano aaa ae i eo Sa Seem sls 519 
Supreme court, sheriff of Santa Fé county to at- 
CONG SOM s bus Bie ceed Gedhe bales 519 
Sureties on bond of, how released............. 391 
becoming insolvent proceedings had...... 392 
Taxes, for duties relating to collection of. See Taxation. 
Vacancy created by failing to qualify ......... 387 
by failing to pay over funds.............. 388 
filling of by governor.................04. 389 


election, when held to fill................ 389 
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SIERRA County. SEC. 
Attached to third judicial district.... ......... 327 
Bonds of officers to be examined.............. 326 
Boundaries of county........ 0... 000s eee eee 321 
District court, when to be held in............. 330 
Election of officers in..... E TEE unas NE 322 
Legislative purposes, to what attached for...... 329 
Public buildings, erection of............... 324, 325 

Socorro Country. 

Boundaries of county......... 243, 252, 278, 281, 287 
District court, when heldin................... 543 
STATUTES. 

Certain laws continued in force, with modifica- 
TIONS ois oat Seinen EEN ETETETT 2611 

Conflict between laws as passed and published 
HOW sortli erena EA bed EEA EA 2610 
Construction of, rules for................ 1851, 2614 
original language of law to govern... .2615, 2616 
Effect, when statutes to go into............... 2607 
Enacting clause, form of.................004. 2606 
Legalization of certain laws ................. 2609 
Officers may call citizens to aid........... 2612, 2618 
Revision of laws adopted with modifications 2617, 2618 
_ Style of enacting elause, what to be........... 2606 

STENOGRAPHERS. | 
Appointment and compensation of............ 547 

STREAMS AND ÅCEQUIAS. 

Fouling of water in, penalty.................. 51 

Salt lake to be free to all to take salt.......... 53 

Travelers, use of water by...............08 6. 49, 50 
See Acequias. 

SunpDay. ; 
Attorneys prosecuting under law, fees of ...... 938 
Labor and business on, what prohibited ..... 933, 934 
Process, when can not be served on........... 935 
What time is regarded as part of day.......... 936 
Witness fees in prosecutions under laws ....... 937 

Supreme Court. 

Adjournment of from day to day, when ....... 516 
Appellate jurisdiction of..................065 515 
Chambers, what business may be done at ...... 527 
Chancery proceedings in, how conducted ...... 522 
Clerk, who shall be clerk of.................. 641 


to make record of proceedings......:..... 642 
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Supreme Court— Continued. SEC. 


Clerk, fees allowed clerk.................0008; 1259 
to make index to records...........++.0+- 642 
Disability of judge, who to perform duties..... 1852 
Division of judges on question being equal, effect 528 
Executions may be awarded by............... 2192 
Fees of clerk of court.......... Levee eee eeeeee 1259 
Index to records, duty ofclerk to make ........ 642 
Judges of to hold district courts.............. 524 
who tried cause below not to actin........ 528 
equal division of, effect................4. 528 
absence or disability of, whoto perform duties 1852 
Judgments of, when final............... . 560, 2185 
entry of in vacation..............0e eee 2181 
in criminal actions.................- 2479, 2490 
Mandamus, original jurisdiction in actions of... 2003 
Opinions of may be filed in vacation.......... 530 
Order, power of court to preserve............. 664 
Printing of records in, rule as to.............. 2201 
Process issued from, how tested and returnable 
517, 642 
how process to be executed............... 518 
Prohibition,issuing of writs of and practice 2006-2011 
Quorum of not present, proccedings had....... 516 
Records in, rule as to printing of.............. 2201 
of proceedings to be kept:by clerk......... 642 
Rules may be established by ....52U, 521, 523, 1831 
as to writs of error to be made............ 2199 
- Seal to be kept by court................ 0.008. `- 658 
Sessions of, when and where held ............ 529° 
durations of sessions..............+-4--. 597 
to be open and public................... 663 
Sheriff of Santa Fé county to attend on........ 519 
Writs, what may be issued by................ 520 
See Appeals and Writs of Error, ......... 2184-2201 


SUPERVISORS OF ROADS. 


See Highway ............ 00.0 eee ee eee {286-1291 


Taos County. 


Bonds issued by to fund indebtedness, intereston 171 


TAXATION. 


Boundaries of county............. 245, 268, 285, 286 
District court, when to be held in............. 543 
Abstract of assessment to be sent to auditor of 
COFVICOFY. 6. eee eee ee cece ee ee eee 2840 
Accounts to be kept by clerk with collector .... 2862 
Agents, what property to be listed by ......... 2820 


Appeal from assessment to county board....... 2837 
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Taxation— Continued . SEC. 
Apportionment by county board.............. 345 
Animals of non-residents, taxation of...... 2923--2929 
Assessment, rate of each year.............06. 2811 

for taxation, how to be made......... 2812, 2814 
roll to be made by assessor............... 2834 
abstract of sent to auditor..... pasion mauals 2840 
Assessor, election of............ ccc cee nee 425-428 
assessments to be made by............... 2822 
list to be verified and form of oath........ 2823 
blanks to be furnished owners............ 2824 
owner failing to make true list, duty....... 2825 
penalty that assessor may add........ 2825, 2826 
accepting untrue list, liability........ 2827, 2828 
list of property in another county, duty.... 2832 
return of lists, endorsement and filing..... 2833 
roll of assessments to be made by......... 2834 
oath of to assessment book............... 2836 
license tax, list of persons liable to pay.... 2903 
fees of assessors and how paid............ 2909 


Blanks to be prepared and furnished by auditor 2919 
Books to be prima facie evidence of facts stated 2914 


Buildings, destruction of, rebate of taxes...... 2810 
Clerk, fees of for issuing certificate on sale or | 
POdEMPHONz cerkasnevo essen cane 2911 
who meant when clerk is used............ 2913 
accounts to be kept by with collector....... 2862 
Commission merchants, how assessed.......... 28138 
Collectors, accounts to be kept by clerks with... 2862 
settlements of with county board.... ..... 2897 
credits to be given to collector.... ....... 2899 
to settle on expiration of term.... ........ 2900 
fees of collector and how paid............ 2910 
sheriff to be ex-officio collector ........... 2912 
failure to pay over, removal of....,....... 2916 
when to assess omitted property.......... 2848 
to be charge with tax list........ ........ 2850 
removal of tax payer, copy of list to be 
Madosi ay Cosa nan es eaee hana 2851, 2852 
» to visit each precinct for collection...°.... 2855 
deputies, appointment, powers and pay of.. 2857 
receipts to be given on payment.......... 2860) 
payments to treasurer, when to be made... 2861 
Corporation or firm, where property of assessed 2815 
shares to be assessed at cash value........ 2818 
Credits, how assessed for taxation ....:..,.... 2819 
what may be deducted from ............. 2819 


Deductions, what may be made by tax payer... 2819 
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Taxation— Continued. ’ SEC. 


aa) 


Delinquent, when taxes become, and interest on 2859 


* Demand for payment of taxes not necessary... 2855 


Destruction of buildings, rebate of taxes....... 2810 
Equalization, board of, how constituted and 

POWOIS Ol. 5235s ee ue wee eet 345, 2838, 2839 

board for territory, how constituted....... 2841 

Errors or omissions in lists or rolls, correction of 2883 

Evidence, books to be prima facie of facts stated 2914 


Exempt from taxation, what is...............-. 2808 
railroad companies, exemption from....... 2691 
tree culture, what exempt by reason of..... 2809 

Fees of assessor, collector and clerk....... 2909-2911 

Guardians, when property to be listed by...... 2812 

Illegal taxes, refunding of.... ........... 2863-2865 

Informalities not to render tax invalid......... 2844 

Interest on delinquent taxes.................. 2859 

Judgment, taxes levied to have the effect of.... 2849 

Laws continued in force and repealed..... 2921, 2922 

Levy, rate of each year...............00.00.. 2811 
rate that counties may levy............... 33 

Lien of taxes on property.................0.. 2849 
on real estate, when attaches............. 28538 

Licenses, who required to take out............ 2901 
liquor sellers, wholesale dealers, taxof...: 2901 
retail dealer and tax of....... ........ ca 2901 
brewers, who are, and tax of............. 2901 
distillers, who are, and tax of............. 2901 
pawnbrokers, who are and tax of ......... 2901 
hotel keepers, when to pay license tax.... 2901 
peddlers, license tax of............ Lana 2901 
merchants, when to pay license tax........ 2901 
application for license, how made......... 2902 
assessor to make out list of persons to pay. 2903 
license, how issued and collection of tax... 2904 
not to issue for less than three months..... 2905 
lien of tax, sale of personal property for... 2907 
suit for and enforcement of judgment...... 2908 

Married women, how property of listed........ 2812 

Minors, how property of listed................ 2812 

Mortgaged property, payment oftaxes by mort- 

gagee and rights of..... Site RETELE 2895 

Non-residents, taxation of animals of...... 2923-2929 

Oaths, who may administer when required..... 291% 

Omission of property, how assessed....... 2847, 2848 

Owners to assistin making assessment......... 2812 


on first of March to be assessed with...... 2816 
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Taxation— Continued. i SEO. 
Partners, what taxes liable for....... Read ccna 2817 
where property of assessed...........200. 2315 
Payment, what taxes may be paid in.......... 2854 
demand for not necessary..............4. 2855 


Penalty to be added to taxes due on real estate. 2872 
Personal property, where listed and taxed..... 
2817, 2929, 2930 


Poll tax, assessment and collection of......... 2918 
Property, definition of. 0.0.6... ... ee cee ee ees 2807 
what subject to taxation.................. 2806 
Railroads, when property of exempt from tax- 
BONG aetna TTIE ETE hme eae we 2691 
Rate of taxation for each year................ 2811 
that counties may levy................-4. . 383 
Real estate. when to be assessed in separate 
tracts........ Smee eee mer ee ee 2835 
when lien for taxes attaches to.... ....... 2853 
r when subject to sale for taxes............. 2866 
offering of for sale........ oane cee eee 2867 
notice to be given of sale............ 2868, 2869 
affidavit as to publication of notice.... ... 2870 
affidavit of collector as to posting......... 2871 
penalty to be added to taxes.............. 2572 
sale, where made and how conducted...... 2878 
payment for, re-offering of property....... 2874 
payment of taxes before sale.,...... ..... 2875 
fees allowed for making sale........ ..... 2876 
figures may be used in notices............ 2877 
irregularities nut to invalidate sale........ 2877 


clerk of county to attend and make record.. 2878 
adjournment of sale for unsold property... 2879 
sale or making deed for when it is not sub- 


E Lends E E eae Wiewe in 2880 
officer purchasing property, liability ...... 2881 
when sale may be made than at time fixed. 2882 
certificate to be given to purchaser..... ... 2884 
certificate made assignable.... ........... 2885 
production of certificate on payment oftaxes 2886 
redemption. of, how made.......... Ranke 2887 
certificate given -on redemption...... nese 2888 
redemption by minors or insane persons... 2889 


redemption to be entered by probate clerk. 2890 
payment of redemption money by person en- 

titled to..... eth etcetera Sates T es 2891 
deed, when may be made fur property sold 2892 
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Taxation— Continued . SEC. 
Real estate, deed, execution and contents of.... 2893 
duty of recorder on recording deed........ 2894 
. lands claimed by any one to be assessed... 2920 
Receipts to be given on payment of taxes...... 2860 
Refunding of illegal taxes................ 2863-2865 
Removal of persons from county, duty of col- 
MELE O ieee sas aea sees. E E 2851, 2852 
Sale of personal property for taxes............ 2855 
possession of property and manner of sale. 2856 
duty of collector as to making sale........ 2857 
fees allowed for making sale........ ..... 2857 
officer purchasing property, liability....... 2881 
Statement to be made by clerk after settlement 
by Collector 344 edn esnasane eaeecte ses 2893 


Suits may be brought to recover taxes, judgment 
and enforcement of.................05- 


Terms used as to property, definition of........ 2807 
Tree culture, what exempt.from taxation by 
FESSON OT e osora Ketan eek Sees 2809- 
Trustees, duty of as to payment of taxes........ 2896 
Unknown owners, assessment of property of 2829--2831 
Warrants when to be received for taxes........ 2854 
TELEGRAPH COMPANIES. 
Extension of lines into territory, rules as to.... 215 
Railroad companies may construct lines ....... 2664 
Tenants. See Landlord and Tenant. 
Torts. 
Contribution between persons committing...... 2319 
Married women are liable for.... ... ........ 1088 
Husband, liability of for tort of wife.... ...... 1091 


Setting fire to woods, marshes or prairies. .2313, 2314 
Towns. See Cities and Towns. 


Town Sires. 
Located upon public lands, disposal of lots 2775-2805 
TRAVELERS. 
Animals of, rules as to pasturing.............. 84 
Water, use of by, regulations as to............ 49 
Weapons, when may carry...............-05. 950 
TREASURER oF COUNTY. 
Bond, execution and approval of.............. 408a 
Duties of as to keeping accounts.............. 408b 
‘Election. of 1TCASUTCR 655s raw ds sane sa eee RIN 408 


Embezzlement by, what constitutes......... as (52 
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TREASURER OF County— Continued. SEC. 
Endorsement of warrants by...............- 178, 182 
Office, who not eligible'to.................06. 412 
Payment of orders or warrants, order of ...... 183 
Salary of, amount of and how fixed............ 410 

TREASURER OF TERRITORY. 

Appointment of and term of office............. 1771 
Bond, amountand approval of................ 1771 
Moneys to be received and kept by ........... 1769 
Neglect of duty or receiving unlawful fees, pen- 
Bll nt ee sects wa ow ie eet aces Swe 1772 
Office of, where to be kept................... 1771 
furnishing of authorized........ ......... 1773 
Penitentiary, member of board of............. 2585 
Reports to be made by to anditor............. 1770 
Salary, amount and payment of............... 1246 
Warrants, duty of as to destruction......... 190, 191 
payment of warrant drawn on............ 1763 

University LANDS. 

How to be selected..................-... 1124-1128 

Usury. 

Definition of and penalty for ............ 1787, 1738 
See Interest, Pawn Brokers 

VACANCIES. 

County officers, when governor to .appoint..... 500 
Delegate to congress and members of legislature 1165 
Legislature, filling of vacancies in ............ 1194 
Probate judge, when district court may‘appoint. 416 

how vacancy in office of filled............ 1193 
Removals from office, when court to Till........ 513 
Sheriff, when governor may appoint........... 389 

VAGRANCY. 

Definition and punishment of............... 891-905 
Municipal corporations may punish........... 1622 

VaLencia County. 

Boundaries of county.... .........664. a 201, 279 
District court, when to be held in............. 543 
Warrants. See Bonds and Warrants.......... 176-191 

Warer. See Acequias, Corporations. ............ 231 


Water Works. See Cities and Towns. 


Weapons. See Crimes. 
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Wuieuts AND Measures. SEC. 
Almud, what constitutes..... ... EEEE 2932 
Cuartilla, what constitutes. ..... OAT TEETE 2932 
Criminal liability of persons not complying with . 
TOW c64 EE ct hee utube ca ae 954, 2933 
Fanega, what constitutes. ........... ceeeeees 2932 
Fees allowed to officers............ eee ee ees 2938 
Legal measures, what are..........-+....005% 2932 
Measures, how to be compared........... 2936, 2937 
Probate judges to obtain standard of...... 2942, 2945 
to approve of weights and measures. . .2935, 2943 
to enforce compliance with law ........... 2947 ` 
Secretary of territory to procure standard weights 
2941, 2944 
Standard of, what adopted.............. ees 2931 
Test of weights and measures, how made...... 2935 
Vara suppressed and yard established......... 2946 
Wirts. See Decedents’ Estates. 
‘WITNESSES. 
County party to action, who competent witness. 33 
Fees and mileage allowed to.......... .. 1269, 1271 
when not allowed before justices.......... 1270. 
when summoned under Sunday law........ 937 


Writs or Error. See Appeals and Writs of Error. 


Src. 2. This act shall take effect and be in force from 
and after its passage and approval. 
Approved February 24, 1887. 
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CHAPTER L. 
JURORS. 


Aw Act amending section 580, compiled laws, relating to 
qualifications of jurors. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: i 


Sxction 1. That section 580 of the compiled laws of yaifcation of 
1884, be and the same is hereby amended, by adding to 
the same the following words: And no person shall serve 
upon either grand or petit jury, who has been selected as a 
juror by the jury commissioners, and who has served upon 
either the grand-or petit jury, during the preceding twelve 
months, and the fact of such selection and service as a 
juror shall disqualify bim from service, and any indictment 
found by the grand jury of which he is a member, shall be 
null and void. 

Seo. 2. All laws and parts of laws in conflict with this 
act are hereby repealed, and this act shall take effect and 
be in force from and after its passage. 

Approved January 18, 1887. 


jurors. 
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CHAPTER LI. 


JURORS. 


Ax Acr to amend the law in relation to the selection of jurors. 


Be tt enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Section 1. Section 564 of the compiled laws of New 
Mexico, as compiled in the year 1884, be and the same is 
hereby amended, so as to read as follows: “It shall be the 
duty of the judge of the district court, at each regular term 
that shall be holden in any county of this territory to ap- 
point, in open court, four persons of honor and respectabil- 
ity, who shall have resided in such county at least one 
year next preceding such appointment, and who shall pos- 
sess all of the qualifications required by law for persons to 
serve as jurors, not more than two of whom shall be of the 
same political party, and who shall not have served as a 
member of either the grand or petit jury, in such county, 
during the twelve months last preceding the date of such 
appointment, and shall not have been during said-twelve 
months appointed to select jurors in such county, to con- 
stitute a commission to select a grand and petit jury, whose 
duty it shall be to serve at the next regular term of said 
court in such county.” 

Sec. 2. Sec ion 566 of the compiled laws mentioned 
in the last prcveding section be and the same hereby is 
amended, so as to read as follows: “After the oath afore- 
said shall be duly taken, it shall be the duty of the said 
persons to retire to some convenient place, and select 
seventeen qualified persons to compose a grand jury, and 


‘twenty-four qualified persons to compose a petit jury for 


the next succeeding term of the court, in such county, and 
no person who has served as a member of the grand or 
petit jury, in such county, during the twelve months next 
preceding the date of the selection of such jurors shall be 
a qualified juror to serve at such next succeeding term of 
said court, nor shall it be proper to select such person: 
Provided, that no officer of the court, nor of the county, 
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nor of any precinct in the county shall be a qualified person 
to select any grand or petit jurors nor to serve as a mem- 
ber of any grand or petit jury, in such county.” 

Sec. 3. Section 567 of the compiled laws before 
mentioned, be and the same is hereby amended, so as to 
read as follows: ‘The names of the persons so selected for 
grand jurors shall then be put into a written list, which 
shall be certified to and signed by the said four persons, as 
Jury commissioners, and enclosed and sealed up, and deliv- 
ered by them to the judge of the district court, who shall 
write across the place of sealing the words: ‘Grand jurors,’ 
and shall sign his name thereto, and the same shall be 
done with the names of the persons so selected for petit 
jurors, in lists separately distinct from the list for grand 
arom Provided, that no person who has been appointed 

y the judge of the district court to select jurors for the 
next ensuing term shall’ be included in the list of either 
grand or petit jurors selected by such four persons to serve 
at the next ensuing term thereafter.’’ 

Sec. 4. Section 585 of the compiled laws before men- 
tioned be and the same is hereby amended so as to read 
as follows: ‘In the district courts in which suits and 
causes of the United States are tried, and theterms of which are 
fixed by the judges of the supreme court of the territory, the 
grand jury shall consist of twenty-one persons who shall 
possess, in all cases, all of the qualifications required by 
section 580 of said compiled laws, and the petit jury shall 
consist of twenty-four persons having the same qualifica- 
tions, who shall be summoned to attend the terms of said 
court. Such grand and petit jurors shall be selected by 
four persons of honor and respectability, who shall be ap- 
pointed by the judge of the district court, at each regular 
term, to select the grand and petit jurors to serve at the 
next ensuing term of such court. Said four persons shall be 
persons who have resided in such judicial district at least 
one year next preceding such appointment, and who shall 
possess all of the qualifications required by law to serve as 
jurors, not more than two of whom shall be of the same 
potitical party, and not more than two of whom shall reside 
in the same county in the district wherein they may be ap- 
pointed, and neither one of whom shall have served as a 
member of either grand or petit jury in such district dur- 
ing the twelve months next preceding the date of such ap- 
pointment, and shall not have been during said twelve 
months appointed to select jurors in such district; and no 
officer of said district court shall be a qualitied person to 
select any grand or petit juror, under this section, nor to 
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serve as a member of any grand or petit jury in such dis- 
trict. And provided further, that no person who shall be 
appointed by the judge of the district court to select jurors 
for the next ensuing term thereof shall be a competent 
person to serve as a grand or petit juror at such next ensu- 
ing term thereof. That such persons selected as grand and 
petit jurors shall be included in lists, as provided in section 
8 of this act, which said lists shall be in like manner cer- 
tified, signed, sealed up, endorsed and filed, as provided in 


section 3 of this act, and the other laws in such case ap- 


plicable thereto; and the said lists shall be opened, and 
said jurors summoned in the manner now provided by law.” 

Sec. 5. Section 587 be and the same is hereby amen- | 
ded, so as to read as follows: ‘When there shall be any 
vacancies in either the grand or petit juries of the district 
courts for the district, or of the district court for any of 
the counties, talesmen shall be selected from the body of 
the district for the district court held for the district, and 
from the body of the county for the district courts held in 
any county, by four persons appointed by the court pos- 
sessing the same qualifications as provided in the previous 
sections of this act, oto fill any such vacancy or vacancies, 
and such talesmen shall possess the same qualifications as 
are required for jurors bythe provisions ofthis act, aud of 
the laws referred to in this act.” 

Sec. 6. Section 589 be and the same hereby is amen- 
ded so as to read as follows: ‘Wherever, in any of the 
district courts of this territory, held either in and for a 
district, or for a county, there shall be a failure to select at 
any term the jurors to serve as grand and petit jurors at 
the next ensuing term, the judge shall cause the same to 
be selected at any time on or before the first day of such 
next ensuing term on which he may attend such term of 
court; such selection to be made in the same manner as 
required by the provisions of this act, and as if selected 
during the preceding term of such court, and the persons 
appointed to select the same, and the jurors so selected 
shall possess the same qualifications as are provided by 
the previous sections of this act, for persons to select jurors, 
and for jurors selected at a previous term.” 

Sec. 7. Should it appear that more than two of the 
persons who may be appointed by the judge to select the 
grand and petit jurors for any term of court, shall be of 
the same political party, such fact shall.be deemed and 
held as sufficient cause to abate any indictment that may 
be found by any grand jury so selected, and such fact 
shall also be deemed and held as sufficient cause for 
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challenge to the entire array of petit jurors, or any mem- 
ber thereof, upon the trial of any cause, either civil or 
criminal, in such court. 

Sec. 8. All acts and parts of acts in confliet with this 
act are hereby repealed, and this act shall be in full force 
and effect from and after its passage. 

Approved February 18, 1887. 


CHAPTER LII. 


JUSTICES OF THE PEACE. 
Aw Act to require justices of the peace to execute official bonds. 


Be it enacted by the Legistative Assembly of the Territory 
of New Mexico: 


Srotion 1. That every justice of the peace shall, before 
he enters upon the duties of his office, execute a bond to 
the territory, in the sum of five hundred dollars, before the 
probate judge of his county, conditioned, in substance, that 
he will well and faithfully perform each and all his duties, 
as justice of the peace, during his term of office, and until 
his successor is qualified; and will, promptly, according to 
law, pay over to the person or persons entitled thereto, all 
moneys that may come to his hands by virtue of his office; 
and that he will keep and preserve all records, books, 
papers and other property appertaining to his said office, 
and deliver the same to his successor when qualified. 

Src. 2. Said bond shall be executed by the person pro- 
posing to qualify as justice of the peace together with atleast 
two sureties, resident of the county, who shall together be 
worth in their own respective rights, over and above their 
exemptions and liabilities, the amount of the bond, and 
each of said sureties shall be required to justify as to their 
property before the probate judge, at the time of the ap- 
proval of the bond, in the same manner as sureties on 
other bonds are now required by law to justify. Said bond 
shall be approved by and filed before the probate judge of 
the county, wherein each justice of the peace’qualifies, and 
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said bond shall be preserved among the other records of the 
office of the probate judge. Certified copies of said bond 
shall be evidence, in all the courts of the territory, and 
may be sued upon, from time to time, by any person in- 
jured by any violations of the provisions thereof. 

Szo. 3. Every justice of the peace, now in office, shall 
execute and file the bond herein above required, on or be- 
fore the first day of July, 1887. 

Src. 4. Every justice of the peace, now in office, and 
every person who shall hereatter be elected or appointed: 
justice of the peace, who shall fail to execute and file the 
bond as required in this act, within twenty days of the time 
as required in this act, and at the time required by law for 
entering upon his oftice, shall be, by such failure, deemed 
and held to have resigned his office, or.to have refused to 
serve therein, and the office to be, by such failure, zpso 
facto, vacant; and the said office shall be filled by election 
or appointment, as required by law; and the party so fail- 
ing to execute such bond, or qualify, as required by law, 
shall be ineligible to said ofticeduring the period of two years 
next thereafter. 

Sec. 5. This act shall take effect on and after its 
passage. 

Approved February 1, 1887. 


CHAPTER LIII. 
JUSTICES OF THE PEACE. 


Ax Acr to provide for the forfeiture of bail bonds and recog- 
nizances taken before justices of the peace. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. That hereafter, when any party 6r witness 
shall have executed a bail bond, or entered into a recog 
nizance, in any criminal cause, or in any civil cause where- 
in a capias may have issued, before any justice of the 
peace, and the said party, or witness, is required to appear 
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before said justice, at his office, within the proper precinct, 
at the time fixed by the terms of said bail bond or recogni- 
zance, upon the failure of said party or witness to appear 
as aforesaid, it shall be the duty of the justice before 
whom the cause is pending, to declare said bail bond, or 
recognizance, forfeited, and he shall enter such judgment of 
forfeiture on his docket. 

Src. 2. The preceding section shall apply only to 
causes wherein the amount of said bail bond shall be not 
more than one hundred dollars. 

Src. 3. Itshall bethe duty of the justice so declaring and 
entering said forfeiture, forthwith, after entry of the same 
in his docket, to summons the party or witness and their 
securities against whom the forfeiture was taken, to be and 
appear. before him at his office at .a day and hour therein 
specified, and show cause, if any, he or they may have, 
why the judgment of forfeiture should not be made final. 
Such summons shall cite said party or witness and their se- 
curities to appear before said justice as aforesaid, not less 
than five nor more than ten days after the date of the. ser- 
vice of said summons. Should such party or witness be 
- without the county or territory, and the officer holding the 
summons be unable to make personal service as now pro- 
vided by law, such service may be had by posting up at 
least four notices in four of the most public places within 
the township wherein such judgment of forfeiture was ren- 
dered, stating the names of the parties to the suit, when 
and against whom such forfeiture ‘was taken, and the 
amount thereof, and unless such party or witness, and se- 
curities, appear before said justice and show cause within 
the time stated in said notice, said judgment of forfeiture 
‘shall be declared final: Provided, that nothing herein con- 
tained shall be so construed as to deprive such person in 
interest of the right of appeal from such final judgment of 
forfeiture, if taken within ten days after the rendition of 
such final judgment. 

Sec. 4. If any person affected by the forfeiture as pro- 
vided in the first section of this act, object to the same be- 
ing made final, evidence shall be heard by the justice touch- 
ing the merits of said forfeiture, and upon the party seek- 
ing to set aside said forfeiture, shall devolve the burden of 
proof: Provided, that no judgment of forfeiture shall be 
set aside, except in case the party in interest was not served 
with process as herein provided, or that he or they were sick 
and unableto appear and show cause why the same should not 
be made final, or that he or they were prevented from ap- 
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pearing as aforesaid on account of duress, imprisonment or 
the act of God. 

Sec. 5. At any time after ten days subsequent to the 
rendition of final judgment ot forfeiture, the justice shall 
issue execution for the satisfaction of said judgment as in 
ordinary cases, and collect such fees as are now allowed 
by law in ordinary actions. 

Sec. 6. All forfeitures so collected shall. be paid into 
the public school fund of the county where such forfeiture 
is so taken. 

Sec. 7. This act shall be in full force and effect from 
and after its passage. i 

Approved February 11, 1887. 


CHAPTER LIV. 


MINING CLAIMS. 


+ 


Aw Acr in relation to bringing suits where mining claims are 
contested before the U. S. land office. 


Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Section 1. That when an application is made for a 
aon toa mine or mining claim under the laws of the 
nited States by any person, persons, company or corpo- 
ration claiming to own or have an interest therein, and 
such application is contested by any other person, persons, 
company or corporation, in the land office of the United 
States, such person, persons, company or corporation, so 
contesting, may bring a suit of ejectment in the district 
court of the county in which the mine or mining claim is 
situated, for the recovery of the same, whether in or out of 
possession of such mine or claim, and the question as to 
who was in the possession of the mine or claim at the time 
when the application was made for patent, or when the 
suit was begun, shall not be considered by the court, ex- 
cept as it may be necessary in determining the interests of 
the respective claimants, and their right to the possession 
of said mine or claim. 
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Sec. 2. The court, in an action for the recovery ofa © 


mine or mining claim where a patent is applied for, and a 
contest is pending in the land office of the United States, 
may, upon motion of either party to the suit, require the 
jury to return a special verdict, if tried by a jury; if not, 
then the judge trying the same shall make special finding 
as to the particular interest each party owns in the mine 
or claim in dispute, under and by virtue of the mining laws 
of the United States, which special verdict or finding shall 
be entered into the judgment and upon the record of the 
court trying the same: /rouided, however, there shall be 
no special verdict or finding by the court or jury, except 
where the evidence shows both parties to the suit to have a 
bona fide interest in the mine or claim sued for; And pro- 
vided further, the value of the work or improvements on 
the mine or claim, beyond that required by the law of the 
United States, after protest and adverse claim shall have 
been filed, shall entitle no one to judgment for damages, or 
for the value of the improvements in an ejectment suit un- 
der this act. 

Sro. 8. That nothing herein shall prohibit the working 
and development of a mine or mining claim by either 
party in interest, who may be in possession of the mine or 
claim during the pendency of the suit, nor shall this act 
prohibit any one from bringing an action for damages, or 
a suit in equity to prevent waste. ‘This act shall apply to 
any and all suits for the recovery ofa mine or mining claim 
which are now or are hereafter commenced. 

Sec. 4. This act shall take effect and be in force from 
and after its passage. 

Approved February 1, 1887. 
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CHAPTER LV. 


MINING CLAIMS. 


Aw Acr relating to certain evidence in mining suits. 


D 


Beit enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Sxcrion 1. In all actions at law, or suits in equity, now 
pending in any of the district court of this territory, or 
hereafter commenced in such courts, wherein the title or 
right of possession to any mining claim, or ores and 
minerals is in dispute, any party to such action or suit 
shall have the right to go upon or enter the workings of 
said mining claim, for the purpose of measuring or survey- 
ing the same, either upon the surface or in the workings 
thereof, peaceably, and without molestation; the costs and 
expenses of such measurement or survey to be paid by the 
party for whose use and benefit the same was done. 

Sec. 2. The right to go upon and enter said mining 
claim shall be extended to the party applying therefor, as 


‘well as a surveyor and two chain carriers. 


Src. 3. Before any person may enter upon or golinto 
the workings of such mine without the consent of the per- 


_s0n or Corporation in possession, he shall give not less 


than five days notice in writing to such person in possession, 
or to his agent or manager, and if the possession is held 
by a corporation, said notice shall be served upon the pres- 
ident, agent or manager of such corporation, or upon the 
foreman iu charge of the mine, that at a certain date speci- 
fied in said notice, he desires to enter upon or go into the 
workings of said mine, as the case may be, for the purpose 
of surveying and taking a measurement of the same, in | 
order that he may be able to present the facts, on the trial. 

Sec. 4. If such person or corporation shall not permit 
any party in interest in such suit or action to go upon or 
enter said mine, as contemplated in the preceding sec- 
tions, after having been notified in the manner designated, 
the court may, upon proper showing, verified by aflidavit, 
or otherwise, exclude all evidence offered on the trial by 
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the party so refusing, to render judgment or decree in favor 
of the party giving such notice. Provided, that the court 
may, in its discretion, make an order directing the sheriff 
to go upon the ground with the party applying for the 
measurement and survey of such mine, and place the per- 
son so applying in possession, for the purpose of measuring 
and surveying the same, in which case the-court may direct 
the payment of costs, as may be just and proper. 

Seo. 5. The competency, relevancy and effect of such 
survey and measurement, as evidence, shall begoverned by 
the ordinary rules of evidence in civil cases. 

Sec. 6. This act shall bein full force and effect from 
and after its passage. 

Approved February 11, 1887. 


CHAPTER LVI 


PENITENTIARY. 


An Act to provide the méans to enable the penitentiary 
authorities to employ the convicts in mining coal. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Srotion 1. The penitentiary authorities are hereby 
authorized and directed to lease or purchase suitable lands 
within the territory of New Mexico for the purpose of min- 
ing and taking out coal, and to operate the same as a coal 
_ mine. 

Sec. 2. That the said penitentiary authorities shall be 
empowered and directed to employ the convicts in doing 
the work, as directed in the first section of this act, and 
the penitentiary authorities are also authorized to employ 
such suitable and necessary superintendents, overseers and 
guards as may be required, and to erect buildings and a 
wall for the safe keeping of the convicts, and to purchase 
the necessary material, machinery and tools to carry on 
coal mining.. 

Sec. 3. The penitentiary authorities, after supplying 
the penitentiary with all necessary coal, and before selling 
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in the general market, shall furnish, at’ the mine, all the 
coal necessary for fuel to such public institutions as are 
supplied by the territory. 

Src. 4. To carry into effect the preceding sections of 
this act, an issue of the bonds of the territury is hereby 
authorized, to an amount not exceeding twenty five thous- , 
and dollars ($25,000.00) payable twenty years after date, 
and bearing interest at the rate of five (5) per centum, per 
annum, interest payable annually, at the office of the treas- 
urer of the territory. 

The manner of the issue and sale of the bonds, and 
provision for payment of the interest, and final redemption 
of the bonds, shall be similar to that for the penitentiary 
bonds provided for in sections 2549, 2550, 2551 and 2552 
of the compiled laws. 

Sec. 5. This act shall take effect and be in force from 
and after its passage. 

Approved February 23, 1887. 


CHAPTER LVII. 


POLICE. 


- AN Acrt creating a police force in the county seats of each 


county, and for the protection of citizens and their 
property in the territory of New Mexico. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. That the sheriffs of the different counties 
in thisterritory, respectively, are hereby authorized and em- 


- powered to appoint and not to exceed one proper person 


as a peace officer for every one thousand inhabitants re- 
siding in each county seat of their respective counties, and 
not more than five persons, where the population of said 
county seat exceeds five thousand inhabitants. Such per- 
son or persons so appointed must be resident citizens of 
such county, and shall be commissioned as deputy sheriffs, 
and they shall serve as police in the county seat of their 
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respective counties, and in the county in general.. It shall 
‘be their duty to keep good order in the county seat of their 
county. 

Szo. 2. That the chief of said police shall be the county 
coroner of each county; that said police when once ap- 
pointed and qualified, as hereinafter provided, it shall be 
their duty to go around the town or city, wherein the said 
county seat is established, by day and night, to visit all 

ublic houses within said county seat, and specially dances; 
they shall take care that good order is kept; it shall be 
their duty to watch that the laws in regard to the carrying 
of deadly weapons are not violated, as also all other laws 
of the territory. 

Suc. 3. Whenever any police officer may observe or 
be informed that any of the laws of the territory have been 
violated by any person or persons, ‘it shall be his duty to 
arrest the offender and place him in the county jail, or un- 
der bonds, until an investigation is had of the offense, or 
he shall inform of the fact to some justice of the peace of 
the precinct within said county seat, whose duty it is here- 
by made to investigate the case, and if he finds the de- 
fendant guilty, and itis not within his jurisdiction to 
assess the punishment, he shall require him to enter into a 
sutticient bond to answer unto the charge at the following 
term of the district céurt, as now provided for by law in 
such cases; and further, he shall have to pay the costs 
caused in the investigation of the case, provided that in all 
cases where conviction is had, and the prisoner has served 
his time in jail, and has not the means to pay the costs or 
fines, the costs shall be paid by the county. 

Src. 4. It is hereby made the duty of the said police 
to watch and see that the plaza and streets within the said 
county seats are kept clean, and no person shall be allowed 
to deposit or throw any filth or excrement in the same. 
Any person convicted before any justice of the peace of a 
violation of this section shall be fined in any sum not less 
than one nor more than ten dollars: Provided, further, 
that no drunken or crazy person shall be allowed to run 
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any danees or public houses. They shall also watch that 
said minors do not go around the plaza or streets as va- 
grants, and upon meeting any who by their way of acting 
act in a suspicious manner, it shall be the duty of said 
police officer to inform himself if he is engages in any oc- 
cupation directed from the house of his parent, or guardian, 
and if the result be that said minor or minors are going 
around without being engaged in some honest occupation, 
it shall be the duty of said police to arrest said minor or 
minors, and upon informing the justice of the peace of 
the precinct of the fact who shall investigate, and if it be 
the fault of said minor or minors he shall require the father 
or guardian to in the future be more careful, but if the 
said father or guardians neglect for the second time the 
justice of the peace shall inform the fact to the probate 
judge so that he may appoint some suitable person to take 
the charge and custody of said minor or minors until it is 
otherwise provided. The costs on investigations of this 
nature shall be paid by the father or guardian of said 
minors. 

Src. 5. Any person who upon being required by some 
police officer to keep the peace, shall not obey such man- 
date, shall be considered by said police officer as a trans- 
gressor of law, and it shall be the duty of such police 
officer to place him in jail, and inform the justice of the 
peace of the fact, whose duty it is hereby made to investi- 
gate the case, and if upon investigation it appears that said 
person did disobey the mandate of said policeman, in such 
case, the offender shall be guilty of the crime of resisting 
an officer of the law while in thé performance of his duty, 
and such offender or offenders shall be subject to a fine of 
not less than five nor more than twenty-five dollars. 

Sec. 6. The coroners, as chiefs of police, shall re- 
ceive as compensation the sum of thirty-five dollars per 
month and the other police officers shall receive the sum of 
thirty dollars per month. The said chief and police to be 
paid out of the funds of their respective counties; Zro- 
vided, that in the counties where there is no coroner, 
the sheriff is hereby authorized to appoint. 

Sec. 7. Said coroner and members of said police 
forces before entering upon the performance of their duties 
shall each give a bond to the territory of New Mexico, in 
the sum of five hundred dollars for the faithful perform- 
ance of their duties, and they shall take the oath of office. 
The said bond to be approved by the sheriff. 

Sec. 8. The sheriff shall provide the said police force 
with sufficient arms and a stick of sufficient thickness, at 
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the expense of the county, also a star which the said police 
shall wear upon the breast, as a badge, and all other per- 
sons are prohibited from wearing one unless they be police 
officers, subject to a fine of not less than ten nor more than 
twenty-five dollars. i 

Sec. 9. That this act or any of its parts shall not in 
any manner apply or be designated to apply to counties the 
county seats whereof are now or may hereafter become 


incorporated cities under any general or special laws of 


this territory. 

Szo. 10. That all general or special laws creating 
police forces in any of the county seats of any of the 
counties are hereby repealed, and all laws general or 
special in conflict or inconsistent with this act are hereby 
repealed, and this act shall be in force and effect from and 
after its passage. 

Approved February 11, 1887. 


CHAPTER LVIII. 


PRACTICE—CIVIL. 


An Acrt to provide for the service of process upon railroad 
companies. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: | 


Section 1. Whenever in any suit or proceeding in 
any courtof the territory, either in law or equity, it becomes 
necessary to serve any process, notice or writing upon any 
railroad@company, foreign or domestic, operating its road 
in this territory, it shall be sufficient to serve the same 
upon any station agent at any station or depot along the 
line within any county in this territory, and when there are 
no such stations or agents in the county, then it may be 
served upon any conductor of a passenger or freight train 
of cars of such company. 

Sec. 2. All lawsin conflict with this act are hereby 
repealed. 7 
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Sro. 3. This act shall take effect and be in force from 


and after its passage. 
Approved February 24, 1887. 


CHAPTER LIX. 


PRACTICE—CIVIL. 


Aw Act regulating the judgment on pleas in abatement. 


Be it enacted by the Legislative Assembly of the Territory 


of New Mexico: 

Sxcrion 1. Hereafter, whenever any judgment may be 
rendered in any ofthe courts of this territory on any plea in 
abatement, and such judgment shall be against the said plea 
or the matters therein pleaded, or such plea shall beamended 
or not sustained, the judgment of the court shall give the 
party interposing such plea in abatement leave to plead 
over and set up any further matter of defense which might 
have been pleaded or set up if such plea in abatement had 
not been interposed. 

Szo. 2. ‘This act shall be in force and effect from and 
after its passage ,and all laws and parts of laws in conflict 
with this act are hereby repealed. ` 

Filed by the governor, February 24, 1887. 
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CHAPTER LX. 


PRACTICE—CIVIL. 
Aw Acr relating to proceedings by mandamus. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: i 


Section 1. Thatin all cases of proceedings by man- 
damus in any district court of this territory, the final judg- 
ment of the court thereon shall be reviewable by appeal or 
writ of error in the same manner as now provided by law 
in other civil cases, except that such appeal or writ of error 
shall not operate as a supersedeas of any judgment of the 
district court. 
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Seo. 2. All laws or parts of laws in conflict with this ` 


act are hereby repealed, and this act shall take effect and 
be in force from and after its passage. 
Approved February 24, 1887. 


CHAPTER LXI. 


PRACTICE—CIVIL. 


An Acr dispensing with the necessity of the revivor of judg- 
ments. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 
Szotion 1. That hereafter it shall not be necessary to 
bring proceedings in any court to revive a judgment having 
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been already obtained before a court of competent juris- 
diction in this territory, except in cases where such judg- 
ment had been rendered for a period of five years or more 
next preceding the issue of final process for the enforce- 
ment of the same. | 

Szc. 2. An execution may issue at any time, on be- 
half of any one interested in such judgment referred to in 
the above section, within five years after the rendition 
thereof, and without the necessity of bringing an action to 
revive the same. 

Szo. 8. This act shall be in force and effect, from and 
after its passage. 

Approved February 10, 1887. 


CHAPTER LXII. 
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Aw Act amending an “Act regulating appeals in cases of forci- 


ble ‘entry and detainer.” 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. An appeal shall be allowed to the district 
court in all cases wherein judgment may be hereafter ren- 
dered in forcible entry and unlawful detainer, or both, 
provided such appeal be so taken within three days after 
the rendition of such judgment, and the appellant execut- 
ing a good and sufficient appeal bond, in a sum to be fixed 
by the justice trying the cause, conditioned according to 
law as now in force. 

Szo. 2. That all acts and parts of acts in conflict 
herewith are hereby repealed. 

Szoc. 8. This act shall be in full force and effect from 
and after its passage. 

Approved February 1, 1887. 
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CHAPTER LXII. 


PRACTICE—CIVII. 


An Acr to provide for additional security in attachment and 
replevin suits. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. Any person, plaintiff or defendant in any 


attachment or replevin suits pending in any court in this 


territory, may, at any time before judgment, after reason- 
able notice to the person by whom any bond has been 
given in any such suit, move the court for additional secur- 
ity on the part of any such principal in such bond, and if 
on such motion the court is satisfied that any surety on such 
bond has removed from the territory, or that for any.other 
reason such bond is not sufficient security for the amount 
thereof, it may direct a new and sufficient bond to be given 
within a reasonable time, to be fixed. by the court, and in 
default thereof may make such order disposing of the 
property the possession of which is held by virtue of such 
bond as the failure to give such additional security may re- 
quire, and such orders may be made in vacation as well as 
in term time. 

Szo. 2. Whenever any suit in replevin shall be filed 
against the sheriff of any county in this territory, the clerk 
of the district court shall designate some person to serve 
the process on the defendant, but before issuing such pro- 
cess the clerk shall require the bond provided for by section 
1978 of the compiled laws to be filed with him, and the 
sufficiency of the sureties thereon shall be approved by the 
clerk. 

Src. 3. Any person interested in any bond by virtue 
of the attachment and replevin laws, may maintain suit 
thereon without any assignment by the officer to whom the 
same is given. - 

Src. 4. This act shall be in force and effect from and 
after the date of its passage, and all acts and parts of acts in 
conflict herewith are hereby expressly repealed. 


Approved February 24, 1887. 
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CHAPTER LXIV. 
PRACTICE CIVIL. 


AxN Act amending section 2060 of the compiled laws of this 
territory. 


Beit enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. That section 2060 of the compiled laws, as 
compiled in accordance with the act of the legislature, ap- 
proved April 8rd, 1884, be and the same is hereby amen- 
ded so as to read as follows: Trial by jury may be waived 
by the several parties to any issue of fact, in the following 
manner: 

ist. By suffering default, or by failing to appear at 
the trial. . , 

2nd. By written consent, in person, or by attorney, 
filed with the clerk. 

3rd. By oral consent in open court, entered in the 
record. . 

Upon the trial of any question of fact by the court, 
its decision must be given in writing, and filed with the 
clerk in the cause, and in such decision the court shall find 
the facts, and give its conclusions of law pertinent to the 
case, which must be stated separately; but the finding of 
facts and the giving of conclusions of law may be waived 
by the several parties to the issue, by suffering default or 
by failing to appear at the trial, or by consent in writing, 
or by oral consent in open court, entered in the record. 
And upon the trial of any .cause by the court, without a 
jury in common law cases, each party shall have the right 
to make all objections, and take all exceptions that he 
might have made or taken, as if the trial had been before 
a jury; and upon a review, by writ of error, in the supreme 
court, or by appeal, the said supreme court shall hear and 
determine the said cause in the same manner and with the 
same effect, as if it had been tried before a jury. 

Sec. 2. This act shall be in force and effect from’and 
after its passage. . . 

Filed by the Governor, February 24, 1887. 
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CHAPTER LXV. 


PRINTING. 


Aw Acr to provide for the payment of printing in Spanish. 


Be wt enacted by the Legslative Assembly of the Territory 
of New Mexico: 


Section 1. That the sum of one thousand dollars, 
or so much thereof as may be-necessary, is hereby appro- 
priated out of any money in the territorial treasury, for 
the payment of the printing of bills, resolutions and papers 

‘ordered by the legislative assembly to be printed in the 
Spanish language. . : 

Szo. 2. That such printing shall be under the 
direction and control of the committees on public printing 
of the two houses of this legislative assembly, said printing 
to be done in tbe shortest possible time, and for the lowest 
price obtainable, and upon a certificate of the chairmen of 
the respective committees on public printing, the auditor 
of public accounts is authorized to draw his warrant on the 
treasurer of the territory in favor of the person or persons 
entitled thereto, and for the amount certified as being true 
and correct. 
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Sec. 3. That this act shall take effect and be in force . 


from and.after its passage. 
Passed by both Houses over the Governor’s veto. 
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CHAPTER LXVI. 


PROBATE COURTS. 
Aw Acr relating to probate courts. 


Be tt enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1.‘ That the judges of probate courts shall 
have full power and authority to issue whatever process 
may be necessary for the efficient discharge of their duties, 
and tomake and publish rules and orders regulating the 
business and practice of their several courts; not inconsis- 
tent with the laws of this territory. 

Src. 2. It is hereby made the duty of the sheriffs of 
the severals counties of this territory, to serve and execute 
all process directed to them by said judges of probate in 
their respective counties, and shall be subject to fine and 
amercement as provided by law-for the neglect or refusal 
to discharge the duties required of them; and it is hereby 
made the duty of the sheriff of each county, or his deputy, 
to attend the probate court of his county, under the direc- 
tion of the judge thereof; and such sheriff shall receive for 
his services of process like fees as are now provided by 
law in similar cases emanating from the district courts. 

Sec. 3. That the county commissioners of each coun- 
ty in this territory shall provide a suitable office for the 
accommodation of the probate judge of the county,and shall 
furnish all stationery, and such other things as may be 
necessary for the prompt discharge of the duties of said 
judges. 

i Sa 4. This shall be in full force and effect from and 
and after its passage. ~ 

Approved February 24, 1887. 
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CHAPTER LXVII. 


RELIEF--JARAMILLO. 


Aw Act in reference to a judgment against Benigno Jaramillo. 


Wuereas, the territory of New Mexico,on the 3id day 
of August, A. D., 1881, recovered judgmentin the district 
court for the county of Santa Fé, in said territory, against 
Benigno Jaramillo, collector within and for the county of 
San Miguel, and the sureties on his official bond, as such 
collector, and, E 

Wuereas, it appears that said Jaramillo was justly 
entitled to a credit and deduction of $1933.08 dollars, for 
amounts due for taxes, and charged to him, but not ċollec- 
te which [fact he-was unable to show at the trial, there- 

ore, 


Be it enacted by the Legislative Assembly of the Territory 
of New Merico: 


Section 1. That the attorney general be and he here- 
by is authorized and directed to credit and allow to said 
Benigno Jaramillo, upon said judgment, the said sum of 
one thousand, nine hundred and thirty-three dollars, and 
eight cents, as of the date of said judgment, upon the pay- 
ment by him, within thirty days from the date of the pas- 
sage of this act, of the residue of said judgment, includ- 
ingeall costs, and upon such payment, to enter satisfaction 
of said judgment. . 

Szoc. 2. This act shall be in force from and after its 
passage. | | 
Passed by both houses over the governor’s veto. 
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CHAPTER LXVIII. 
SAVINGS BANKS. 


Aw Acrt providing for the organization of saving bank and 
trust associations. 


_l 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Section 1. Any number of persons, not less than 
three, may associate to establish savings bank and trust as- 
sociations, upon the terms and conditions, and subject to 
the liabilities prescribed in this act, and the aggregate 
amount of the capital stock of any such corporation or 
association, shall not be less than thirty thousand dol- 
lars. Any such corporation or association organized under 
the provisions of this act,.shall transact no business until 
at least fifty per cent. of its capital stock shall have been 
paid into the treasury of such corporation or association in 
cash, and until a certificate to that effect, under oath of the 
president and treasurer, shall be filed in the office of the 
secretary of the territory, and in the office of the probate 
clerk for the county where said corporation or association 
is located, nor shall said corporation or association continue 
to transact business beyond the period of one year, unless 
the capital stock of such corporation or association shall 
have been fully paid up in cash, and a certificate statin 
such fact, under oath of the president or treasurer, shal 
be filed in the office of the secretary of the territory, and 
in the office of the probat eclerk, aforesaid. 

Szo. 2. Such persons shall, under their hands and 
seals, make a certificate, which shall specify : 

First, The name assumed to distinguish such corpora- 
tion or association, and to be used in all its dealings: 

Second, The principal place where the business of such 
corporation or association shall be carried on, designating 
a particular county, city or town, at which place such cor- 
poration or association shall keep an office for the trans- 
action of its business: 
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Third, The amount of the capital stock of such cor- 
poration or association, and the number of shares into which 
the same is divided: 

Fourth, The names and places of residence of the 
stockholders, and the number of shares held and owned 
by each of them, respectively: 

Fifth, The period at which such corporation or asso- 
ciation shall commence and terminate: 

Sixth, The names and places of residence of the 
several directors and officers, and the number of shares of 
the capital stock of such corporation or association owned 
and held by each of such directors and officers, who shall 
fill their office and act as directors until the time fixed by 
the by-laws of such corporation or association for the regu- 
lar annual election of directors next ensuing. 

Src. 3. Such corporation or association, when so or- 
ganized, shall have power to conduct the business of re- 
ceiving money on deposit and allowing interest thereon, 
and of buying and selling gold, silver, coins of all kinds, 
uncurrent money; of loaning money upon real estate or 
personal property, and upon collateral, personal or live 
stock security, at a rate of interest not exceeding that 
allowed by law; and also of buying, selling and discount- 
ing negotiable and unnegotiable paper of all kinds, as well 
as all kinds of commercial paper, and also of buying and 
selling the bonds and stocks of this or any other territory 
or state, or of the United States; also the bonds or other 
evidences of indebtedness, of any county, city, town or 
school district, in this or any other territory or state, legally 
authorized to issue such .bonds or evidences of indebted- 
ness; and for all loans and discounts made, such corpora- 
tion or association may receive and retain, in advance, in- 
terest thereon. 

Sec. 4. Such corporation or association, shall also have 
power to issue its own evidence of indebtedness, and nego- 
tiate the same to an amount not exceeding ninety per cent. 
of the aggregate loans made and held by such corporation 
or association, and secured by mortgages or deeds of trust 
upon real estate, as hereinafter authorized; Provided, how- 
ever, that this section shall not be construéd so as to em- 
power such corporation or association to issue notes for 
circulation. 

Sec. 5. Any such corporation orassociation shall also 
have and exercise such incidental powers as may be neces- 
sary to carry out the purposes of its organization, and 
transact its business; to elect trom their members, not 
exceeeding nine, a board of directors, who may choose 
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out of their number, a president and a vice president, and 
appoint a cashier or treasurer, teller or such other officers 
and agents as their business may require, and as may be 
provided for by their by-laws; and remove sach officers 
and agents at pleasure, and appoint others in their places. 
Each share shall entitle the owner to one vote, and stock- 
holders may vote in person or by proxy, duly authorized 


in writing. 
Transfer of : 
stock, When in- Sec. 6. No transfer of stock of any corporation or 


association formed under this act shall be valid as against 
such corporation or association, so long as the registered 
holder thereof shall be liable, either as principal debtor, 
surety or otherwise, to the corporation or association for 
any debts which shall be due and unpaid, nor in such case 
shall any dividends, interest or profits be paid on such 
shares, so long as such liabilities continue, but all such 
dividends, interest and profits shall be retained by the cor- 
poration or association and applied to the discharge of such 
liabilities, and no stock shall be transferred wpon the books 
of any corporation or association, ‘without the consent of 
the majority of the directors, while the registered holder 
is indebted to the corporation or association. 

Sro. 7. The board of directors of such corporation or 
association may, in January and July, of each year, declare 
a dividend, if such dividend has been earned, provided 
such corporation or association be: fully solvent without 
such earnings proposed to be divided, but they shail not 
declare a dividend at any tirae when the capital of such cor- 
poration or association shall have become impaired to 
such an extent that it is not worth, ingood resources, the 
full amount paid in after the payment of all liabilities, 
and until the provisions of this act contained respecting 
the surplus fund shall have been fully complied with. 
And any officer or director of such corporation or associa- 
tion who shall assent to declaring and paying a dividend 
whilst the capital stock is so impaired, shall be personal- 
ly liable to the creditors of the corporation or association 
to the amount of his proportion of the proposed dividend, 
if any losses occur by reason of the payment of such 
dividend; when the capital stock shall have become 
impaired to the extent of twenty-five per cent. thereof, by 
reason of bad loans, or otherwise, then such corporation 
or association shall cease to do business, unless such capi- 
tal stock shall have been made good by assessment, with- 
in sixty days or reduced equal to the impairment, in the 
manner provided in the next section. 
nie Szo. 8. The capital stock of such corporation or asso- 
ishing. ciation may be increased or diminished, by complying with 
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the provisions of the general incorporation law, for increas- 
ing or diminishing the capital stock of corporations. 

Sec. 9. Every such corporation or association shall 
create a surplus fund, from its net earnings, by setting 
apart at least ten per cent. of its net earnings, semi-annual- 
ly, until said surplus fund shall amount to forty per cent. 
of the capital stock. 

Src. 10. The directors of any such corporation or as- 
sociation, shall, semi-annually, in the months of January 
and July, and whenever any dividends shall be declared, 
make a full, clear and accurate statement to the secretary 
of the territory of the condition of such corporation or 
association, as it shall be on that day, and after declaring 
the dividend, if any shall be declared; and it shall be 
verified by the oath of the president or treasurer, and at- 
tested by at least three of the directors, and which shall 
contain a full abstract of the general accounts of such 
corporation or association, so as to show plainly its 
resources and liabilities, and the amount of each kind 
thereof, and the same shall be published at least once a 
week, for three consecutive weeks, in some newspaper in 
the county where such corporation or association is located, 
if any newspaper be published therein; if not, then in 
some newspaper of general circulation published as the 
seat of government. ` l 

Sec. 11. The secretary of the territory may call upon 
any such corporation or association to make such state- 
ment, at any time, though it be more than a second time 
within a year, and the secretary shall give no notice to 
any person whomsoever, of the day on which he will call 
for such statement; and such statment shall show the actual 
condition of such corporation or association at the close 
of the business on the day designated, and which day 
shall be prior to such call. 

Sec. 12. Should any president, or other officer or 
director of any such corporation or association, refuse to 
make the statement so required of him, or them, or wil- 
' fully and corruptly make a false statement, he or they 
and each of them, shall be deemed guilty ofa misde- 
meanor, and upon conviction thereof, upon information 
or indictment, be punished by fine, for each offence, not 
exceeding five hundred dollars, and not less than one 
hundred dollars, or by imprisonment not less than one, 
nor more than twelve months, in the county jail, or by both 
such fine and imprisonment. 

Sec. 13. If any such corporation or association, or 
the officers or directors thereof, shall neglect to make out, 
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file and publish the statement required by this act, for one 
month beyond the period when the same is required to be 
made, or shall willfully violate any of the provisions of 
this act, the directors shall be personally liable for all bad 


_debts of such corporation or association, contracted previ- 


ous to and during the period of such neglect. 

Szo. 14. The stockholders of any such corporation or 
association shall only be individually liable to the extent 
of the par value of the shares of stock subscribed for by 
them, except as otherwise herein provided. 

Sec. 15. All savings institutions incorporated under 
this act shall provide pass books for the use of their 
depositors,.and may allow interest upon deposits, under 
such regulations as the board of directors shall prescribe, 
which regulations shall be printed in the pass books or 
other evidences of deposit furnished by the corporation 
or association, and shall be evidence between the corpora- 
tion andthe depositor holding the same, ofthe terms upon 
which the deposits therein acknowledged are made. 

Sec. 16. It shall be lawful for any such savings insti- 
tutions, or other associations incorporated under this act, 
to deposit the moneys deposited with them, or its surplus 
funds, or unemployed capital, in any bank or banking as- 
sociation organized under any law of this tertitory, or of 
the United States. 

Sec. 17. No corporation or association, organized 
under this act, shall loan its money to any andividual, cor- 
poration or company, directly or indirectly, or permit any. 
individual, corporation or company to become at any time 
indebted to it in a sum exceeding ten percent. of its capi- 
tal stock actually paid in, or permit a line of loans to any 
greater amount to any individual or corporation; nor shall 
any such corporation receive or hold the name of any 
director, or any officer of the same, as principal or security, 
or endorser upon paper, or to an amount greater than five per 
cent. of its capital stock, unless such borrower deposit with 
such corporation collateral security, or execute a deed of 
trust or mortgage upon personal property or real estate, 
to be appraised as hereinafter provided for. 

Sec. 18. No corporation or association, organized un-. 
der this act, shall accept improved real estate as security, 
for a greater amount than fifty per cent. of its value, as 
appraised by at least three of its directors, nor more than 


thirty per cent. of the value of unimproved real estate, nor 


more than forty per cent. of the value of live stock, as so 
appraised, and such appraisement shall in no case exceed 
the valuation placed upon such property for taxes. 
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Sec. 19. No corporation or association, organized un- 
der this act;shall employ its moneys directly, or indirectly, 
in trade or commerce, by buying and selling ordinary 
goods, chattels, wares and merchandise: Provided, that 
it may seil all kinds of property which may come into its 
possession as collateral security for loans, or in the ordinary 
collection of debts. l 

Sego. 20. It shall be lawful for any such corporation 
to purchase, hold or convey real estate only as follows: 
First, a plot whereon is erected a building or buildings re- 
quisite for the cecnvenient transaction of its business, and 
from portions of which, not required for its own use, a rev- 
enue may be derived; the cost of such building or build- 
ings and lot in no case to exceed tifty per cent. of the net 
surplus of sueh corporation. Second, such as shall have 
been purchased by it at sales upon the foreclosure of mort- 
gages owned by such corporation, or upon judgments or 
decrees obtained or rendered for debts due to it, or in ste- 
tlements etfected to secure such debts; and all such real es- 
tate mentionedin the last preceding clause shall be sold by 
such corporation within five years after the same shall be 
vested in it. 

Src. 21. The secretary of the territory may, at any 
time, appoint some suitable person to.make an examination 
of the condition of the business and assets of any corpora- 
tion Incorporated under this act or any otber law of this 
territory; or he may make such examination himself, for 
the purpose of determining the truth of any statement made 
under the provisions of this act, or the solvency of sach 
corporation, and the character of its assets; and whenever 
from any such statement or examination, the secretary 
shall deem it unsafe or inexpedient for such corporation to 
continue its business, he shall communicate the facts to thé 
attorney general, who shall thereupon take such steps for 
the protection of the depositors and creditors of such cor- 
poration as the nature of the case may require; and for this 
purpose, suit may be maintained in the name of the terri- 
tory, as well as any depositor or creditor, for the appoint- 
ment of a receiver; and upon satisfactory evidence of such 
insolvency, a receiver for the assets of such corporation 
shall at once be appointed by any court of competent ju- 
risdiction, or the judge thereof. 

Seo. 22. Fhe secretary, or any person appointed by 
him to examine such corporation or association, shall re- 
ceive from such corporation or association for making such 
examination, his actual traveling and other necessary ex- 
penses, and ten dollars per day for each day he is actually 
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engaged in making such examination. Provided, how- 
ever, that the aggregate amount of such expensesand per 
diem shall not exceed one hundred dollars in any one 

ear. 
Szo. 28. No president, director, manager, cashier or 
other officer or agent of any bank or banking institution 
organized or doing business under the provisions of this 
act, or of any law of this territory, shall receive, or assent 
to the reception of, deposits, or create, orassent to the crea- 
tion of any debts by such bank or banking institution, 
after he shall have had knowledge of the fact that it is in- 
solvent, or in failing circumstances. Every person vio- 
lating the provisions of this section shall be individually 
responsible for such deposits so received, or such debts so 
created: Provided, any director who may have paid more 
than his share of the liabilities mentioned in this section 
may have the proper remedy at law against other persons 
who shall not have paid their full share of such liabilities; 
And provided further, that in case of the insolvency of 
one or more of such officers, agents or managers, the same 
shall be paid for the time being by those who are solvent, 
in equal proportions, And provided further, that the fact 
of such insolvency at the time of such reception of deposits 
or creation of indebtedness, shall be prima facie evidence 
of such knowledge and assent to the reception of such de- 
posit or the creation of such indebtedness, for the purpose 
of fixing the liability created by this section. 

Sec. 24. Any president, director, manager, cashier or 
other officer of any bank or banking institution, who shall 
wilfully violate the provisions of the preceding section, 
and shall fail to make good, or cause to Es made good, to 
the person or persons suffering loss or damage by reason 
of such violation, the loss or damage so suffered, within 
sixty days after the insolvency of such bank or banking in- 
stitution shall have been judicially determined by the ap- 
pointment of a receiver therefor, or the recovery of a per-. 
sonal judgment against such president, director or other 
officer, under the provisions of the last section, shall be 
held guilty of a misdemeanor, and upon conviction thereof, 
upon information or indictment, shall be punished by fine . 
for each offence not exceeding five hundred, and not less 
than one hundred dollars, or by imprisonment not less than 
one nor more than twelve months in the county jail, or by 
both: such fine or imprisonment. 

. So. 25. The provisons of the general incorporation 
act, entitled: An act,to ereate:a general incorporation act, ° 
permitting persons. to associate -themselves: together as 
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bodies ‘¢orporate, for mining, manufacturing and other in- 
dustrial pursuits, approved December 27th, 1867, and all 
acts in amendment thereof, so far as the same shall apply 
to incorporations incorporated under this act, shall be held 
to be applicable thereto. 

Sec. 26. All acts and parts of acts in conflict with 
this aet are hereby repealed. 

Sec. 27. This act shall take effect, and be in force, 
from and after the date of its passage. 

Approved February 17, 1887. 


CHAPTER LXIX. 


. SCHOOLS—PUBLIC. | 


Aw act establishing a compulsory school law in the territory 
of New Mexico. 


- 


Beit enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Section 1. The school supervisors of the various school 
districts in this territory are hereby empowered and re- 
quired to compel the parents, guardians or other persons 
having the care, management control, direction or 
supervision of such children, either as parent, guardian or 
employer of such children, when such children do not at- 
tend some private school, or receive instruction at home at 
least three months in each year. And any parents or guar- 
dians who shail fail or refuse to comply with section one of 
this act shall, upon conviction thereof, be punished by a fine 
of not more than ten dollars, or by imprisonment in the 
county jail not more than ten days; that no teacher ap- 
pointed by the school supervisor of each district shall enter 
upon the discharge of his duties as such teacher unless he 
is confirmed by the county school superintendent of his re- 
spective county, and should have previously obtained a 
- certificate of said superintendent. ‘That said school super- 
intendent, before issuing such certificate, shall examine 
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such person who wishes to be a teacher of any district, 
touching his competency, as such teacher. 

Src. 2. It shall be the duty of the supervisors of the 
various school districts to cause to be posted notice in both 
English and Spanish, at three different public plages in their 
school district, giving day and date when school will com- 
mence, and at what place. Any supervisor who shall fail 
or refuse to comply with section two of this act shall, 
upon conviction thereof, be punished bya fine of not more 
than twenty-five dollars, or by imprisonment in the county 
jail not more than fifteen days. 

Src. 3. At the end of each annual school term, the 
supervisors shall examine the teachers record, and ascer- 
tain from such records the names of all persons who have 
failed to comply with section one of this act, and said 
records, when sworn to by the teacher, shall be sufficient 
evidence to bring about a conviction under section three of 
this act. Any supervisors who shall fail or refuse to en- 
force section three of this act shall, upon conviction thereof, 
be punished by a fine of not more than twenty-five dollars, 
or by imprisonment in the county jail not more than fifteen 
days. 

Szoc. 4. The nearest justice of the peace shall have jur- 
isdiction over cases arising under the provisions of this 
act, and all fines that may be collected under the provis- 
ions of this act shall be paidinto the county treasury, for 
the benefit of the public school fund. 

Sro. 5. Al acts and parts of acts in conflict herewith 
are hereby repealed, and this act shall take effect and be 
in force from and after its passage. 

Approved February 24, 1887. 
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HAPTER LXX. 


SEAL—TERRITORY. 


Aw Acr adopting and establishing the coat of arms and great 
seal of the territory. 


Be it enacted by the Leyislutive Aes wildy of the Territory of 
New Merivo; . 
SECTION L The coal of ators ta aes terrhory of New 

Mexico shall be the Mexican cy io pra pjega serpent in 
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eagle with otspresi yous o ta OCO PIPAS ia its 


talons. The date MBCCUL under ee woe Bud under 
that, on a scroll, the moo Creal’? Les do. That the 
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ico. 

Sec. 2. All acis aud peris oris in coritie © herewith 
are hereby repealed, ün (ote spend iehe Caret and be 
in force from ‘and after its passage. 

Approved February 1, ts5:. 
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CHAPTER LXXI 


SUPREME COURT. 
An Acr relative to practice in the supreme court. 


Be it enacted by the Legislative Assembly ofthe Territory 
of New Mexico: 


Section 1. The clerk of the supreme court shall, not 
less than five, nor more than ten days before the first da 
of each term of said court, make, and cause to be printed, 
a calendar ofthe cases pending in said court, and such 
cases shall be heard in the order in which they appear in 
said calendar, as far as practicable, the expense of printing 
such calendar to be paid by the territory upon an order of 
said court allowing and approving the same. 

Szo. 2. Said calendar shall show the day upon which 
each case is set for hearing, and. shall also show in a‘sepa- 
rate list the vases set for each day of the term, and said 
clerk is hereby authorized and directed to set for hearing 
on some particular day each case pending in said court, un- 
less otherwise directed by counsel for both of the opposing 
parties; and in setting all such cases, he shall, so far as 
practicable, group together the cases from any particular 
district or county, in the manner best calculated to serve 
the convenience of the parties and their counsel, regardless 
of the order in which such cases have been docketed. 

Sec. 8. All laws and parts of laws in conflict with this 
act are hereby repealed, and this act shall be in force and - 
effect from and after its passage. 

Approved February 24, 1887. 
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CHAPTER LXXII. 


SUPREME COURT. 


Aw Act to authorize judges of the supreme court to make 
rules regulating the practice in the supreme and 
district courts of the territory. 


Beit enacted by the Legislative Assembly of the Territory 
of New Mexico: 


Szction 1. The chief justice and associate justices of 
the supreme court.of the territory of New Mexico, when 
assembled at the seat of government, are hereby empow- 
ered to make and prescribe rules regulating the practice 
in the supreme and district courts of the territory, but such 
rules shall not conflict with any of the laws of the United 
States or of the territory of New Mexico. 

Seo. 2. Such rules shall not hereafter go into effect 
until the expiration of thirty days from the date of their 
adoption, and it shall be the duty of the clerk of the su- 
preme court to cause them to be published in some news- 
paper of general circulation, published at the seat of gov- 
ernment, or a printed copy thereof to be mailed to each 
practicing attorney of record in each of the district courts 
in the territory, whose postoffice address can be ascertained. 

Szo. 3. It shall be the duty of said clerk to cause the 
rules now in force to be printed, at the expense of the ter- 
ritory, and a copy thereof to be mailed to each attorney of 
record in each district in the territory. 

Szo. 4. This act shall go into effect and be in force 
from and after the date of its passage, and all laws and 
' parts of laws in conflict herewith are hereby expressly 
repealed. . 

Approved February 24, 1887. 
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CHAPTER LXXII. 


TAXATION. 


Ax Act amending Section 2538 of the Compiled Laws oi New 
Mexico. 


Be it enacted by the Legislative Assembly of the Territory 
of New Mexico: 
Section 1. That section 2858 of the compiled laws of 
New Mexico be and che same ts hereby amended so as to 
read, as follows, te-wit! Secdon 2>539. The county com 
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fact, aud nature of ihe cùñengo aat either said meetings, 
said board shall hear op; x do and con peints of those dis- 
satisfed with the assessment by the assessor, and shall de- 
cide the same a~ in their judgrient, is propor and right. 
Any person, company or cor} orsticn, dissatisfied with the 
decision of said board. im: Warpani therefrom to the terri- 
torial board of equalization, es constituted by ard under 
section 2841 of the comp-led laws of New Mexico, by filing 
a written notice of appeal, in the cfice of the clerk of s aid 
county board of equalization, within five days after the ren- 
dering of the decision of said board, which said notice of ap- 
peal shall state, in plain and concise language, ‘the grounds 
upon which said appeal isinade. The said clerk shall, within 
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two days after the filing of said notice of appeal, and upon 
the payment by appellant to said clerk of one dollar, as an 
official fee for his services, certify in writing to the said 
territorial board of equalization all proceedings had before 
said county board, in the matter of said assessment so ap- 
pealed from, as well as said notice of appeal. The said 
territorial board of equalization, who are hereby invested 
with full power to act in the premises, either in increasing, 
diminishing, exempting or otherwise altering and correct- 
ing any assessment or valuation so appealed from, except 
raluations fixed by law, shall, on or before the second 
Monday of August. in each year, and at such time and 
place as they may designate, hear and determine said ap- 
peal, and decide the same as in their judgment may be 
right and proper, and the decision of said territorial board 
of equalization shall be conclusive and final. 

Sec. 2. All laws and parts of Jaws inconsistent with 
this act are hereby repealed, and this act shall go into ef 
fect upon its passage and approval. 

Approved February 11. 1887. 


CHAPTER LXXIY. 


` TAXATION. 


Aw Acr to aathorize the boards of commissioners to re-adjust 
assessments and taxes at any time before taxes are paid. 


Be tt enucted by the Legislative Assembly of the Territory 
of New Mexico: 

SECTION 1. The board of county commissioners of the 
respective counties shall, at any time before any taxes of 
any person or corporation that are due, or that may be- 
come due hereafter, have power, before such taxes are paid, 
to revise the assessment made of the property of any such 
eek or corporation, on the application of such person, 

is or its agent or attorney; and if upon such revision it shall 
appear to the board of county commissioners that such as- 
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sessment is excessive, said board shall have power to re- 
duce the same to whatever amount they may believe to be 
correct and just, and shall credit the sherif with the 
amount of such reduction, and taxes found due on such cor- 
rection shall be paid within sixty days thereafter, after 
which time they shall bear interest, as now provided by 
law for other taxes. 

Src. 2. This act shall be in force and effect from and 
after its passage. 

Approved February 24, 1887. 


CHAPTER LXXV. 


TAXES, 


Aw Act authorizing district courts to cancel uncollectible 
taxes in certain cases. 


Be ii enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Sxcrion 1. That all taxes of any kind that may have 
been delinquent for a period of four years and are charged 
to the collector having authority to collect the same before 
such delinquency occurred, or afterwards, may be cancelled 
in the following manner: The said collector who is charged 
with such delinquent accounts for uncollected taxes may 
relieve himself from responsibility by filing in the district 
court of his county a sworn petition containing a list of 
the delinquent tax payers, their residence, if known, and 
the amount due by each. The petitioner shall state in his 
petition, in ordinary and concise language, his reasons why 
such taxes have not been collected and paid over, and if 
on the issues made, and the evidence offered upon the trial, 
the said petitioner is entitled to the relief prayed for, the 
court may enter judgment accordingly, or enter such judg- 
ment as the facts and law in the case may warrant. 

Szo. 2. It shall be the duty of the petitioner, at least 
fifteen days before the convening of any regular term of 


. the court, to cause a copy of said petition to be served 
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.- upon the district attorney of the proper county, or the at- 
torney general of the territory, and also, in the same man- 
ner, to serve a writ of summons on the board of county 
commissioners. Service of such summons on the chairman 
of said board shall be sufficient. . 

Szo. 3. Before said petitioner shall be entitled to main- 
tain his action as aforesaid, he shall cause a notice to be 
published in some newspaper of general circulation within 
the county where the court is to be held, and where said 

‘ delinquency arose, at least thirty days prior to the first day 
of the next regular term of the court to which his petition 
shall have been directed, giving the names of such delin- 
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Shell publish RE 
tice. 


quent tax payers, the residence of each, so far as known, - 


if unknown to so state, the amount of taxes due and un- 
paid by each, the date or dates when such delinquency oc- 
curred, and his reasons why the same could not be collected 
or received, and also that he will file his petition to the 
next regular term of the court, praying relief from any 
and all responsibility in the premises. For the purpose of 
such notice, four successive insertions in a weekly news- 
paper shall be sufficient. If there be no newspaper of 
general circulation within said county, then the petitioner 
shall post up the same character of notice in at least six 
public places within the county, one of which shall be at 
the court house door and another at the postoffice of the 
county seat. ` 

Sec. 3. It shall be the duty of the district attorney 
or the attorney general, as the case may be, to file such 
pleadings and make up the issues on the part of the county 
commissioners as will promote substantial justice between 
the petitioner and the county, and at such time as the court 
may direct. The rules governing the pleadings on both 
sides shall be as in ordinary civil actions, so far as the 
same may be applicable. 

Src. 4. The style of the pleading shall be “A. B.” 
vs. the territory of New Mexico. 

Sec. 5. The action shall determine all interests had in 
the subject matter thereof by the county and territory each, 
and the judgment shall be so entered as to enable either 
party to plead the same matter in bar to a future action. 

Sec. 6. The district attorney, or attorney general may 
deny the relief prayed for by the petitioner, either by gen- 
eral denial, or he may file his cross petition and ask for an 
affirmative judgment against the petitioner or set off and 
counter claim, or either or all, as in his judgment the fact 
may warrant. Looe 
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Sxc. 7. If the petitioner fail in his action or judgment 
be obtained against him, he shall pay all costs, damages. 


ete. 
‘Src. 8. The district attorney or attorney general shall 


be entitled to a fee of not less than twenty-five, nor, more 
than one hundred dollars for such services, to be allowed by 
the court and paid upon the warrant of the auditor, out-ot 
theterritorial- treasury, from any funds not otherwise appro- 
priated. 

Sec. 9. All acts and parts of acts in conflict herewith 
are hereby repealed, and this act shall be in full force and 
effect from and after its passage! 

Approved February 24, 1887. 


Aw Acr entitelair ae to vathorize the territorial treasurer to 
rerun bio cour ty treasurers poll taxes paid by mistake. 


Waereds, During the years eighteen hundred and 
eivhtv-turse aul eighteen lundred and eighty-four, county 
colleciors, wader a mistake of the law, paid into the terri- 
torial treasury poll taxes collected in the years aforesaid: 
Now, therefore, 

Be it enwteb oy the Ley sl itive Assembly of the Territory 
of New Mexico: 

Section 1. That the territorial auditor is hereby directed 
to ascertain how much is due each county on account of 
such erroneous payment of poll tax, and, so soon as ascer- 
tained, to draw his warrant upon the territorial treasurer, 
in favor of the county treasurer of such county as may be + 
entitled, for such an amount’of poll tax as has been paid 
into the territorial treasury by mistake. and which warrant, 
when drawn, shall be paid by the territorial treasurer. 

Seo. 2. That said moneys, when paid to the county 
treasurer, shall be used for school purposes only. 

Seo. 8. This act shall take effect and be in full force 
on its passage. 

Aprroved February 18, 18 87. 
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CHAPTER LXXVII. 


VALENCIA COUNTY. 


An Act repealing “An act and preamble, special, for precinct 
> m r : : 
No.3, of the county of Valencia,” approved January 6, 1574. 


Be it enacted by the Legislative Assembly of the Territory of 

New Mexico. 

Section 1. That an act entitled, ‘‘an act and pream- 
ble, special, for precinct number 3, of the county of Val- 
encia,” approved January 6, 1874, be and the same is here- 
by repealed. 

Src. 2. This act shall be in force and effect from and 
after its passage. 

Filed by the governor February 17, 1887. 
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VALENCIA COUNTY. 


— 


Aw Acr to repeal an act, entitled a special act, for precinct 
number fifteen, of the county of Valencia, for the 
promotion of agriculture, and other purposes, 


Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Section 1. That from and after the passage of this 
act, that an act entitled ‘‘a special act, for precinct number 
fifteen, of the county of Valencia, for the promotion of ag- 
riculture, and for other purposes, approved February 15, 
1878, be, and the same is hereby repealed. 

Sec. 2. That this act shall be in force from and after 
its passage, and any acts or parts of acts in conflict with 
the same are hereby repealed. 

Filed by the governor February 16, 1887. 


JOINT RESOLUTIONS. 


COUNQIL JOINT MEMORIAL No. 4. 


Joint Memorat relative to the use by the Historical Society 
of New Mexico of a room in the Palace. 


Wuereas, The legislature of New Mexico of 1882 pe- 
titioned the congress of the United States that the Palace 
building in Santa Fe should be devoted to the uses of the 
Historical society of New Mexico, and presented many 
reasons therefor, stating among other things, that “the 
building itself is one of the most interesting and important 
historical items to be preserved, and held in sacred remem- 
brance;”’ and that ‘above all other places this particular 
building should be dedicated to historical purposes; and, 

WuerEas, The legislature of 1884, by memorial, ap- 
proved April 8, 1884, petitioned the secretary of the inte- 
rior to give to said society proper accomodations in said 
palace: and, 

Wuereas, The two rooms now occupied by said 
society are inadequate for the proper exhibition of its col- 
lection; and the room adjacent, now occupied by the territo- 
rial library, is soon to be vacated, therefore? 

Resolved; that:the secretary of the interior be reques- 
ted to give the use.of the room in the palace at Santa Fé 
now oceupied:.by the territorial library, to the historical 
society of New Mexico, as soon as it is vacant; and that 
our Delegate in congress be requested to use his influence 
to carry this petition into effect. 


_Approved February 11, 1887. 
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COUNCIL JOINT RESOLUTION NO. 2. 


Relating to the death of Gen. Logan. 


Joint Resolution of the Legislative assembly of the Territory 
of New Meeico: 


Resolved: by the council and house of representatives 
of the legislative assembly of the territory of New Mex- 
ico, that: with profound sorrow this assembly has received 
the sad intelligence of the death of General Jobn A. Logan, 
a senator of the United States, which occurred at the eity. of 
Washington, on the 26th instant, and this assembly, in the 
name of the people of the territory, takes mournful pleas- 
ure in paying a last sad tribute to his memory. 

The distinguished dead had been prominently connec- 
ted with the civil and military service of the country for 
more than a third of a century: As a member of the legis- 
lature of his own state, of both houses of congress and in 
other responsible positions in civil life, his name and career 
are familiar to every American: Whilein the military ser- 
vice of the country, in the time of the nation’s peril, he was 
equally distinguished. 

A true American, an able statesman, a distinguished 
soldier, a patriotic citizen, an honest man, are terms which 
fairly describe the character and career of the deceased. 

He was always equal in capacity to the position in 
which he was placed. He was true to his convictions, 
faithful to his country and his friends, frank manly and 


Courageous.’ 


New Mexico had reason to regard him as especially 
her friend, and her people are wnited in mourning his 
death. i - l 

fesolved: that this assembly, representing all the people 
of the territory, tenders to the bereaved family of the 
deceased the most earnest sympathy in their great bereave- 
ment. 


Approved January 4, 1887. 
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COUNCIL JOINT RESOLUTION No. 6. 


Authorizing standing committees on capitol building of both 
houses to make necessary contracts for insuring the build- 


ing. 


Resolved, by the council and house of representatives 
of the Territory of New Mexico: That the standing capitol 


committees of both houses are, and by the same, are here- . 
by authorized to act as a commission of both houses, and 


as such are hereby authorized and empowered to make any 

mecessary and proper contracts for the insurance of the 

capitol building of this territory; said contracts to be sub- 

mitted and approved by both houses before taking effect. 
Filed by the Governor, January 20, 1887. 


JOINT RESOLUTION. 


Of thanks to brigadier and brevet major general Nelson A. 
Miles, his officers and men. i 


Resolved by the Legislative Assembly of New Mexico: 


- That the thanks of the people of New Mexico and the 
Legislative Assembly are due and are hereby tendered to 
. Brigadier General and Brevet Major General Nelson A. 
Miles, commanding the department of Arizona, his officers 
and men, for the fortitude, skill, enterprise and courage 
which distinguished their recent brilliant operations 
against the hostile Indians, resulting in the complete cap- 
ture and overthrow of the latter, thus bringing peace, 
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prosperity and security to life and property throughout our 


entire territory. 

Beit further resolved: That these resolution be ap- 
propriately engrossed and forwarded by the officers of the 
Assembly to General Miles. 

Approved January 20, 1887. 


JOINT RESOLUTION No. 8. 


Relative to a resolution introduced in the United States 
House of Representative by Hon. Antonio Joseph, pro- 
viding for a committee of both houses of congress to 
visit New Mexico, 


Whereas, it appears from the proceedings of the house 
of representatives of the congress of the United States, 
that the Hon. Antonio Joseph has introduced a resolution 
into the said house for the appointment of a committee from 
the senate and house to visit the territory of New Mexico, 
with the view and for the purpose of acquiring information 
as to the status and needs of the said territory and of 
recommending to the next congress the enactment of such 
laws as shall seem adapted to the condition and conducive 
for the occupation of said territory. Therefore, 


Be it resolved by the Legislative Assembly ofthe Territory 
of New Mexico: 


That the said proposition of our said delegate is here 
by endorsed and that we earnestly recommend the con- 


` gress of the United States to adopt it. 


Approved February 14th, 1887. 
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MEMORIAL No. 2. 


To congress, regarding land grants in the territory. 


o 


Memorial to the Senate and House of Representatives of 
the United States in the Congress Assembled: | 


Your memorialists, the legislative assembly of the 
territory of New Mexico, now in session assembledin San- 
ta Fé, most earnestly and respectfully memorialize your 
honorable bodies, of the urgent necessity for immediate 
legislation in reference to the measures necessary for the 
proper settlement of the Mexican and Spanish land grants 
in New Mexico and the adjoining territories. 

We can urge but little novel in this our memorial 
beyond that which has been frequently set forth in 
numerous memorials to your honorable bodies, émanating 
from the legislative assemblies of the territory during the 
last twenty-five years. We reiterate the statments made in 
the memorial of this assembly of its session of 1871-2, and 
can only add that the time has amply proved the correct- 
ness of the views expressed in that memorial. 

Thirty years have elapsed since the ratification of the 
treaty of Guadalupe Hidalgo and yet its obligations have 
-not been fulfilled. A mighty tide of emigration has passed 
over the broad plains and rich mountains of New 
Mexico seeking more distant homes towards the setting sun, 
because of the unsettled state of the land titles of the 
territory. Neither the grant owner nor the settler can 
have that security in their possessions as would prompt 
them to that expenditure of labor and capital in improv- 
ments which would insure the development and prosperity 
of the country. 

Both the pre-emptioner and the grant owner make but 
one,demand, which is the establishment of a proper com- 
mission or special tribunal for the speedy settlement of the 
titles in the territory, under the treaty of Guadalupe Hi- 
dalgo, the law of nations, uses and customs of the govern- 
ment from which the claims are derived, and the principles 
of equity. 
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We respectfully call your attention to the memorial of 
this assembly of 1871-2, and reiterate the propositions 
therein contained:— Wherefore, your memorialists very 
respectfully ask that an act be passed by this present con- 
gress providing for the establishment of a commission to 
mvestigate and decide upon the land grant matters in New 
Mexico and such parts of our adjoining territories as are 
covered by Spanish and Mexican grants, with a direct ap- 
peal to the supreme court of the United States, inasmuch 


_as the territorial] courts are even now overburdened with 


their ordinary jurisdiction that they could not dispose of 
the questions within any reasonable time. 

And your memorialists, as in duty bound, will ever 
pray. 

Resolwed, By the senate of the legislative assembly of 
the territory of New Mexico, the house of representatives 
eoncurring therein, that the honorable secretary of the ter- 
ritory be, and hereby is, required to have five hundred cer- 
tified copies of this memorial printed, and that he send one 
eopy to his excellency, the president of the United States, 
to the honorable secretary of the interior, to the honorable 
commissioner of the general land office, to the president of 
the senate, to the speaker of the house of representatives, 
to the chairmen of the committee on territories, private 
land claims, mines, manufacturing and judiciary of the sen- 
ate and house of representatives and to each and every 
member of both houses of congress, and to the Honorable 


-~ A. Joseph, our delegate in congress. 


MEMORIAL NO 8. 


Referring to passage by congress of Joseph’s bill for building 
reservoirs for storage of water. 


Wuereas, The needs of the territory of New Mexico 
are more agriculturists, and 

Wueezas, The rainfall in this section of the country is 
undoubtedly sufficient for the crops, if it were utilized to 
the best advantage by being stored and distributed so as 
to be most serviceable during the productive months, and 
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Wuereas, There are immense tracts of public lands of 
remarkable fertility, that are now worthless and unproduc- 
tive that can be made to produce profitable crops, and sup- 
port good citizens, if means were devised by which water 
could be stored and distributed at the proper season for ir- 
rigating said tracts, and, 

Wuereas, our delegate in congress, Hon. Antonio Jo- 
seph, has introduced a “bill to provide for the building of 
reservoirs in the territory of New Mexico for the storage of 
water for the purposes of irrigation,” and 

Wuereas, The estimated probable expense of such 
reservoirs is small in comparison with the great and lasting 
benefit to be derived from the construction of said reser- 
voirs; and 

Wuereas, Such lands are at present unsalable by the 
government, and used gratuitously by large cattle companies 
only while the said lands if rendered capable of cultivation 
could be readily sold, to actual settlers, in small bodies, at 
the maximum price fixed by the government for its lands 
for an amount aggregating more than enough to pay for 
said reservoirs; therefore be it 

Resolved, That the legislative assembly of the territory 
of New Mexico urge upon the congress of the United States 
the passage of said bill as an act of justice to the people ot 
New Mexico. 

Approved February 24, 1887. 


TERRITORY OF NEW MEXICO, 
BS. 


OFFICE OF THE SECRETARY. 


I, Geo. W. Lane, Secretary of the territory of New 
Mexico, do hereby certify that I have compared the fore- 
going printed acts, memorials and joint resolutions of the 
27th session of the legislative assembly of the territory of 
New Mexico, with the enrolled copies vf originals thereof 
filed in this office, and find that the same appear to be true 
and correct. 

WITNESS my hand and the great seal of the 
L. 8. territory, this 21st day of June, 1887. 


GEO. W. LANE, 
` Secretary. 
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